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and passage of the Rhine in 1796. By John Philippart, Esq. 
Author of the Northern Cobehincs of 1812 and 1813; 
and (of) several Pamphlets in *‘ The Pamphleteer,” 8vo. 
Pp. 293. 14s. Colburn. 1814. 


THE noise which General Moreau had made in the world, 
different times, and in different characters, and more particu- 
larly the peculiar sympathy felt in his fate, are calculated to 
excite an interest in whatever relates to him, much .greater 
than the circumstances of his JHe would warrant, ‘That 
interest, too, has a tendency so far to bias the feelings, and to 
obscure the judgment, as to make us in a manner, insensible 
tothe aberrations of his early life, and forgetful of the fact, 
that it was passed in the service of rebels and regicides. 
However laudable the impulse which makes one lose sight of 
past rebellion in the pleasure they experience in the contemp- 
lation of existing loyalty, it is the bounden duty of the writer, 
who undertakes to hold up the actions of public characters for 
public instruction, carefully and faithfully to record every fact 
connected with their public career, WI hether of an hcnourable 
or of a dishonourable nature, and to draw trom the whole such 
reflections as may convince the reader that truth and informa- 
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tion, and not fiction and adulation, are the objects which the 
biographer has in view. With these impressions on our mind 
we opened the Memoirs of General Moreau, but we had_ pro- 
ceeded only a few iines before we found that Mr. Philippart 
Was a eulovist, and not a biographer. In the very first page, 


he makes the following observation. 


«« When the efforts of a superior and vigorous mind are employec 
(for) the purpose of universal emancipation, the punishment 
satiate ambition. or the amelioration of human suffering, mankit 
must contemplate its powers with a mingled sentiment of venera!l 
and deiight, of hope, anxiety, and conficlence ; we participate 
its feelings; we  xultin its triumphs; crin its adversity ; we cling 
with heavy hearts around, and mourn the fallibility of all human spe- 
culat.ons, and human endeavours.” 


Wid it never occur to the biographer, while he penned 
lines, that his hero, in the early part of his career, 
employed, in cunjunction with Buonaparte, in subjugatin 


ap a eee 
every independent nation, and in fixing the yoke 


on the neck of every inhabitant of the continent? 
not occur to him, he Was certainly unqualified for the task 
which he had undertaken; and if it did, what must we think 
of his impartiality, or of his integrity, in passing over so 
material a portion of his hero’s life, sub silentio? But he 
does refer to the early life of Moreau, and our readers shall 
see how. 


** Ore only circumstance could have heightened the universal 
interest, or given to the feelings of mankind, more of enthusiasm, 
expectation, and poignancy—and that was the voluntary and personal 
services of a man, who had proved himself, when young in years, 
a veteran in the art of war—one, who had run a race of victory and 
renown, without foruetting he was a man, and amenable to God and 
his fellow-beings,” — ¥ 

Jt must be remarked, in the first place, that Moreau began 
his race of victory, by a signal defeat, which he sustained 
from the Duke of Brunswick ; that his greatest renown was 
obtained by arefreat from the pursuing army of ihe Archduke 
Charles; and that his campaign in Italy, when opposed to 
SUWARROW, was one continued series of defeats and retreats ! 
A curious race of victory this! But did Moreau never forget 
that he was amenable to God and his fellow-beings ? Did he 
not devote himself to the service of the most odious assassin 
that even the blocdy period of the French Revolution engen- 
dered? Was he vot the slave and the General of Maximilien 
Robespierre, who had murdered his sovereign and annihilated 
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the monarchy ? That sovereign to whom 
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illegiance, and that monarchy which he 
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port. And, after Robespierre’s death, did he not enlist 
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uimself under the banners of the Directory, composed chiefly 
of his accomplices? And is it not probable that he would have 


MM, 
a5 


‘ontinued in the same course, to the last, had not Buonaparte 
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and Was Ggesienea, by his father, for the bar. rie felt, how- 


ever, such a preauection iora n ilitary life, that ne rorseoen 


his legal studies, and er listed, as aprivate, iInthearmy. He 
was afterwards redeemed from the ranks, and, returning to 
his professional pursuits, was called to the bar, in 1788. The 
account of his life, from this period, to the time when he 
acted, in a military capacity, under Pichegru, is very im- 
perfect and unsatisfactory. Indced, the same might be sa id, 
without much injustice, of the whole book, The narrative 
of the different campaigns tn which Moreau was engaged, 
contains little or nothing which has not appeared before in 
various publications. Indeed, to those who have read the 
interesting i of these ¢ campaigns, publish ied several years 
ago, by the Baron de Pon iPS; this book will not be worth the 
perusal. The Baren’s work, -"* er, appears to have escaped 
the notice of our bi grapher, vho has had recourse to the 
more doubtful author on i of thn New Annual Register, and 
two or three French publi internal 
marks of exaggeration. Of this the following notable in- 
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ications, which bear strong 


stance occurs, i) the account of an attack upon Fort Kehl 
by the Austrians, in 1796. 

‘© The citizen, Ferry, an officer of the 15th regiment of cavalry, 
was one out of the smal! number of individuals whoescaped. After 
being made a prisoner, he perceived, from acave, where he was 
guarded ly seven seen, that the French were regaining the 
I tore him his sword, he 


advantage, and, persuading his guards to res 


made them all p soncrs, 


Whether 


greatly exceeds all the 
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the author was indebted for this anecdote, which 
wonders recorded of that celebrated 
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hero, Jack the Giant-Killer he New Annual Register, 

to the OrK O} ; eral don, we are not able to Say, aS 
his authority. We recom- 

mend Mr. Philippart, before ‘elies, for his military facts 

on such authorities, as the New Annual Register, and the 

reports of french gen lerals, to consult authentic documents, 

in which the gross mi srepre sentations, and even egregie : 


s fille 


small portion of the book before us is fillec 
have no connection with the life of Moreau, and which, con- 
sequently, arc irrelevant he subject Vhy lying 
addre SS if Buon ipar ae IS Stavis& assem Ly T rit u- 


nate and the Conservative Senate, on the peace of Luneville. 
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| 
‘ 


1 . " 
’ ala 


are intr duced ere it youia uzzle % inser h ad than the 
Author’s to discover Ve can scarcely suspect, that it was 
given for the purpose of paying indirect compliment to the 
Corsican,—yet, with what other object could the following 
note be penned. 


‘© In an - nglish work of great celebrity is the following observation. 
7 Buonapa rte, to the ad vantage of military renown, added that of 
* moderation, "prudence, and a regard not only for civil rights, but 

also for religion, His letters, his speeches, his actions, all pro- 

claimed a sublimity of courage, imagination, and design, beyond 
the limits of vulgar conception !’ ” 

And all this, without one word of reproof or comment, from 
the biographer! We know not what he means by a work of 
celebrity, nor are we at all aware from what work he has 
taken this precious extract; but we have no hesitation to say, 
that, if this be a fair specimen of the whole work, it is a work 
celebrated for nothing but vile p srinciples, and atrocious false- 
hoods. The very opposite qualities, to those here assigned to the 
ferocious Corsican, are the qualities which he really possessed. 
Yet are we left to infer, from the quotation, al ud from the 
author’s silence respecting it, that the statement which it 
contains, has his cordial concurrence. If so, a pretty his- 
torian must he be of any of the wars in which the French 
have borne a part. 

The account of the arrest and trial of Moreau; on the charg 
of being implicated in the conspiracy, formed by Picl hegru, 
and the leaders of the Chou: ins, against Buonaparte, has 
nothing in it which our readers have not seen before ; nor is 
this remarkable transaction related with that degree of atten- 
tion, nor commented upon, with that strength, which its im- 
portance, in the life of Moreau, deserved. That Buonaparte 
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was both jealous and envious of Moreau, there can be no 
loubt, and we o1 ily wonder that the wretch who could make no 
scruple to mui der the Due D Enghien, should hesitate, a mo- 


ment, to secure his prey, by secret assassination, in the present 


instance. 


Buonaparte,” says our author, in a note, “* was fully sensible of 

any virtues of General Moreau; of the universal respect and 

with which he was regarded throughout France ; and that he 

become at one time a powerful and successful adver: sary to his 

's of ambition. He was moreover acquainted with many 

bservations (whicl) the General had publicly made on his 

they rankled in his heart, and fixed his determination to 

his ruin. One of the satirical observations of the General 

Il here notice. Some time before General Pichegru’s plot was 

ered, General Moreau gave a grand dinner at his house at 

to the principal officers who had served under him. The 

vas much ~— | by every person present, and afterwards 

Maitre d’ Hotel —— been sent for, he was informed that, as 

ner was highly approved, the company had directed (that) he 

| be presented with a saucepan d'honneur, ‘This satire was in 

derision of the Fusees d'honneur, Bag rmeties d'honneur, &c. which Buo- 

naparte at that time distributed to his army vith a view of rendering 

himself popular. This satire was soon publicly Known, and occasioned 
many others of the same subject throughout Paris,” 


When Moreau, after his sentence of imprisonment had, by 
the policy of his persecutor, been changed into banishment, he 
went, as is well known, to America; and his biographer gravely 
assures us, that 


“© He clearly comprehended the strength and ability of the states, 
and in all his views of the Americans, asa rising people, he inva- 
riably spoke with judgment, aad predicted with truth.” 

This is very easily said, but it wou!d have been rather more 
to the purpose, if Mr. Philippart had favoured his readers 
with specimens of the General’s judgment on this topic, and 
with some proofs of the truth of his predictions. What has 
recently occurred in America, would have enabled the British 
public to form a correct estimate of Moreau’s judgmet it, and 
of his skill as aprophet. But as the most pertinacious silence 
is observed, as well on this point, as on many others which 

called for elucidation, we are left to rely on the ipse diait of 
the biographer for the. accuracy of his statement. 

In one of his notes, after quoting an anecdote from Mr. 
Goldsmith’s ‘ Secret History of the Cabinet of Buonaparte,” 
the author flippantly observes, that “ from his warmth he has 














$34 ORIGINAL CRITICISM. 


“ nerhaps 1 jured n more than be; ed or. cause in (on 
; . - as > c 
N1LiCC WiilLell. ¥ "c ileV Rs a] 


iin unlimited 
word that he 
internal or exterral police, 
when the King of France 
‘’s death, he exclaimed, “ |] 
have lost my crown a second i¢;” and that the King had 
engages mike Moreau const: le of France, and a Knight 
of the St. Esprit. 7 ; are assertions from which we shall 
withhold our credit, until the authority on winen they are 
founded shall be known ; because the facts to which th | 
seem to us incredible. Such a declaration ati 
vould have been an ins many of his most loyal. and 
faithful subjects ; while it would have displayed a want of 
judgment and discretion, which are qualities in which Louis 
the AVILIth has not been found deficient. 

In summing up the military character of his hero, the 
author observes that he was trained by General Pichegru, and 
“adopted the ancient mode of warfare.’ Now we have 
always understood the great merit of Pichegru, as a General, 
to have consisted in his palpable deviations from the ancient 
mode of warfare, and in his rapid advances against the enemy, 
without paying attention to the fortresses in his rear, on the 
fall of which he relied, in case he could succeed in defeating 
the armies in the field. 

Equally extraordinary is the reason assigned for the lateness 
of the period at which Moreau consented to take an active 


= arainst the oppressor of his country, al upp rt o] 


the allies. We are told by the author that, he could not 


draw his sword against his countrymen, whilst they successfully 


but when the crisis was at hand. and 
the allied powers called for his presence and his talents, he 
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quitted his retreat—for the deliverat ce oO] his country. SO 


supported Buonaparte, 


were so long as Buonaparte succeeded in his efforts to ress 
u PP 


other nations as much as he oppressed France, the slavery 
his pilaeroneaseet did not operate with sufficient force on the 
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mind of the exiied Greneral, to induce him to ny to her assist- ; 





} ’ . ' ‘ af . 
ance, and to attempt her liberation ; but the moment the tide 





of fortune turned against fis persecutcr, and he appeared 
unable to make head avainst his numerous and combined 
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enemies, More au quitted nis retreat, and ¢ yntributed his efforts 






, © r . 
to accelerate his destruction. ‘This seems to us something \ 





like the manoeuvre of a cockney sportsman, who, wanting 
resolution to encounter the hazards of a fox-chase, artfully 
posts himself in such a situation that he may come in at the 
dea we with litile risk or fatigue. The General’s conduct, in 






a 








thi 8 is ascribed. by the author, to ** a sentiment not to 
be defined, but one which is perhaps as strong as any in the 
whole sane gue of human feelings.’ For our part, we have 





neither the ability to define, nor the capacity to unders tand It. 
And we are decidedly of opinion, that Moreau would have 
leserved better of bis country, and of the world, if he had 
made an earlier stand against the unpriacipled encroachments 
of the tyrant, on the rights and independence of every nation 
in Europe. 

A few interesting anecdotes of Moreau are subjoined to the 
memuvigs, two of which, as highly honourable to his character, 
we shall extract. 










‘Mr. D’Orsay, an omigratit, had forfeited all his property to the 
state,’ (in plain truth, that wholesale plunderer, La Nation, had 
robbed him of al! his property) “¢ but had been allowed to return to 
Paris, and was, consequently, rp to live in the most penurious 
way, on the trifle he had saved, when he was one morning surprised 
by a visit from General Moreau, who, after expressing bis compli- 
ments, observed, ‘ I have bought an estate, Sir, which before the 
‘ revolution was your's; you know such property sells very low; I 
‘ have had it valued, and must beg your permission to leave with 

you, as your just right, the difference between the price and the 
‘ estimate ;’ and he laid downasum of money sufficient to make 
the poor emigrant comfortable.’ 















Why not particularize the sum? Whether it were great 
or small, it was a generous act. ‘The want of precision, in 
such cases, casts an ambiguity over a_ narrative, not very 


favourable to its credit. 









When the Archduke Charles was on his way from Bohemia 
to take the command of his army, as he drew near the scene of 
action, he met a number of wounded abandoned by their comrades 






f on the road, for want of horses to draw the carriages in their retreat, 
' The Prince immediately ordered the horses to be taken from several 
; pieces of cannon that were already retreating, saying that these brave 






men were better worth saving than afew cannon. When General 
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trait, he ordered the cannon 
ake no cannon that were 


rhe last fifty pages of the book, are filled with a General 
Dedon’s letaiis of thi pe ations at the passage of the Khine, 
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is outrageously high—and, unless booksellers will content 
themselves with a more reasonable profit than they now derive 
from the very exorbitant price which they impose upon books, 

will become the greatest erneml ies to literature, and ulti- 


be guilty of suicide. 
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A Sermon, preached at the Cathedral Church of Winchester, 
Sept. 15th, 1814. rs / the Reverend Henry Woodcock ; 
Rector of Mic! chelmers in the county of Southampton ; 
at the 146th Annual Me feng of the Charitable Soc ly of 
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itizens, for apprenticng the children of the 
vas imstiluted in the year 1665, wn consequence 

visitation of the Plague, that came upon the 

y of Wincuester, at that time. And published in com- 
pliance with the particular request of the Trustees of that In- 
stitution, and of many of ihe principal Inhabitants OJ the 
ith considerable additions, the profits toa be applied 
ve Charii y, Svo. Pp. 39, 2S. Jacob, Win- 


’ 
; 


at } f fit of i 
Kivingtons, &c. London. 


not one of those every-day sermons, which are 
preached for charitable purposes, and pomnes at the request 
of polite congregations; neither is it one of those courtly 
sermons which are composed for those who have itching ears, 
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and who are b'own about by every wind of doctrine ; nor yet 
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one of those liberal discourses which a fashionable divine 
sometimes delivers (we will not call it preaching) to secure the 
protection and patronage of some frail woman of title ; buta 
truly Christian sermon, propounding, with strength, ability, 
and impressiveness, the undisguised doctrines of Scripture ; 
and confounding the adversaries of the christian faith, with 
the zeal, temper, and dignity, of a faithful minister of Christ. 
The preacher disdains to betray his sacred trust, by compro- 
mising any of _ great truths of christianity-—-on the con- 
trary, he unfolds them with perspicuity, and supports them 
with resolution, 

The sermon opens with some suitable reflections on the 
superintendance of Divine Providence over human affairs ; 
and on the consequent visitations of the Almighty on sinful 
nations. In applying this doctrine to the more immediate 
subject of his discourse, he regards the overthrow of the altar 
and the throne, in the 16th century; the profligacy which 
prevailed at the restoration, as the probable causes of that 
dreadful visitation which afflicted this country in the reign of 
Charles the Second ; and which gave birth to the charitable 
institution specified in the title-page. Before he proceeds to 
notice what traits of similarity there are between the period 
of Cromwell’s usurpation, and the present time, he pays a 
tribute of justice to the charitable spirit of the age in which 
we live. 


In truth, whatever may be the follies and vices of the present 
age, Whatever the corruptions of public and private conduct in it; 
still, we may confidently declare, that a kind compassionate temper 
is the light that shines, perhaj s the brightest, amongst us. Examine 
the annals of all the nations in ancient days, or the modern accounts 
of any other parts of the world, and you will in vain look for such 
monuments of mercy, as may be found in these dominions; for what 
part of them is there in which we may not witness the most valua- 
ble and well-directed institutions, for the relief of human misery ? 
Where is it that charity extends not itself towards the poor, and the 
Min: towards the ignorant, andthe profligate ? Regarding not only 

the bodies, but the souls, not only the temporal, but the eternal, 
welfare of the various objects that, severally, require its appropriate 
aid. Nor can this city be said to have been negligent of such obli- 
gations, whilst, among many other benevolent “establishments, we 
may more particularly refer to the useful society here assembled, to 
the most excellent hospital, and to the sthools for the education of 
the children of the poor, so wisely founded on truly christian and 
loyal principies, and so well conducted, in strict conformity to both, 
It is not that any merit is therein either boasted of, or assumed ; we 
know that, after all, we are but unprofitable servants ; but we may 
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justly entertain some hopes, that all these extensive charities wil 
admitted before the tribunal of heaven, im extenuatior 

with which the present age may be charged, and that the 

this city may claim in such good works, will be rememt 
favour. Still, however, poe § au immediate and valt 
charity was the result of the particular calamity that happet 
and though that blessed quality may indeed be the disting 
characteristic of Great Britain, yet shall we do well to exami 
conduct of the nation in general as to ot! ery importa: 
previous to the time at which these judgments too« piace, 
whether it was not such as might inevitably draw down the veng 
of heaven upon it.’ 


In the investigation of this important subject, the 


preacher exercises the greatest possible caution, in drawl 
from past or from passing events, doubtiul o1 presumptuous 
inferences respecting the dispensations of the ay . And 
he even deprecates the free spirit of inguiry into the pro- 
phecies which has, in his opinion, been exercised, in the pre- 
sent age, with too little circumspection, fied many 
worthy and learned meno may be led to differ from him, on 
this point, it is impossible, we think, for any devout and re- 
flecting christian, to withhold his assent from the justice of 
the following reflections : 


6 


** Whenever any events actually take place, that fulfil, thereby, 
the particular prophecies concerning them, then have we, from such 
completion of them, an undeniable evidence of the providence of 
God, and of His truth ; but no possible good can arise from previous 
interpretations, and much mischief may result, from giving that 
positive direction to the conduct of nations, or individuals, which a 
reliance on them is calculated to produce. We know, that in the 
patriarehal ages, the hope of having the Messiah in their own families, 
led many—from eironeous notion, .s to the time of the promise, and 
the fulfilment of it—into most egregious misconduct, and actual 
wickedness ; and it is remarkable, that our Saviour confined his 
observations on their result to such events only, as had already been 
fulfilled ; and, as if to mark all the force that he intended should be 
derived from those prophecies which he himself uttered—as to the 
affairs of his disciples —he said to them—*‘ these things have I told you, 
that when the time shall come, ye may rememler that I told you of 
them.” ~ Nor is the mischief slight, orabconsiderable, that may arise 
from such visionary interpretations, in these times; for, whilst we 
may be led, by some of them, to entertain unwarrantable ideas of 
more special interferences of heaven, than are justly to be expected, 
by others. we may be excited to stretch our moral obligations beyond 
our physical powers; and, in the dazzling phantoms of universal 
philanthropy, to hold al! considerations of kindred and countrymen 
in Comparative insignificance ; and to be more anxious to convert 
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Jews and Pagans to Christianity, than, with singleness of mind and 
real humility, to be satisfied with doing all the good in our power, 
to those of the household of faith ; who are, in every direction, suffi- 
ciently numerous for all the exertions we can possibly make in their 
behalf. Bat if, without too nicely applying conee and effect, without 
too freely interpreting the judgments of God ; if, in looking back 
upon past events, we see, that, at the time of -- ich we are speaking, 
a degree of fanaticism seneiiinils that had put to flight all real reli- 
gion ; a rebellious temper, that had set aside all subm tssiba to lawfu 
authority ; and a dissoluteness of manners, that had destroyed - 
public and private virtue ; if such evils existed, and if heavy visi- 
tations from heaven were sent upon them, then may we well inquire, 
whether, if, indeed, any similar wickedness is to be found amongst 
ourselves, similar consequences “s 1y not ju stly be apprehended from 
it. And that such is to be found, who is there that can attempt to 
deny ? Let us look only to the state of religion amongst us, and as 
loyalty and all good moral practice must depend on ‘that primary 
point, we shall therein see their state also.” 


The first proof of the similarity here alladed to, supplied 
by our author, consists in that ciffusion of fanaticism, and 
that religious indifference, which we have, so often, taken 
occasion to notice, and to condemn. ‘The most notable 
instance of the prevalence of the aera was the repeal of the 
Trinity bills ; and we are happy to find, that the clergy of the 
establishment are, at length, rouzed to a just sense of the 
danger to which the religion of the country is exposed, by that 
most impolitic, most unwise, and most mischievous, measure. 
And we earnestly hope, that they will not suffer their remon- 
Strances on that subject to cease, till parliament shall have 
retraced its steps, and restored those conservative laws to their 
primitive vigour, by the repeal of the late act for the encou- 
ragement of blasphemy. 


I 
’ 
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*€ Much is it to be feared that, as to that important subject, our 
errors, at this day, are of no light kind. It has been reserved for these 
times, that it should be allowable openly to deny the truths of chris- 
tianity ; for, as the legislature has thought fit to remove all those 
restrictions upon blasphemy against the Holy Ghost, which our fore- 
fathers so very wisely maintained, such blasphemy is no longer to be 
regarded as an offence :* no wonder, therefore, if the next attack 





‘ The mischief to be apprehended from the repeal of the Ist 
pe of the oth and 10th Will. III. commonly called the Trinity Doc- 
trine Bill. The infinite importance of a right faith in the Holy Tri- 
nity, both for the temporal and eternal happiness of every individual, 
and for the preservation of the state, have been lately very ably set 
forth, in.a little work upon the subject, by the Rev. Henry Atkins.” 
—We have not seen this work, and we lament that the author has not 
stated where it may be had.—Revy. 
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After what has 
by the legislature to a measure : 
pernicious in its consequences, 
any proposal which enthusia 
raged to submit to it, not at 
such a proposal may experie) 
banner of religion is broken d 
has not blushed to give its sanction to 


o ned. and 
lappened, and 


which the divine founder of our faith has afaixed the tremen- 
dous penalty of eternal damnation. The doctrines of our 
liturgy, and our articles, which have been adopted by the 
legislature, and continued by acts of parliament, and which 
include the fundamental doctrines of christianity, may now be 
attacked with impunity, by every ignorant and licentious railer, 
in violation of decency, and contempt of religion; of that 
religion to which we are exclusively indebted for the obliga- 
tions attached to an oath, and, consequently, for the security 
of our property and our lives! Fortunately the doctrines of 
our church do not depend, for their pe:manence, on the acts 
of a human legislature; they are founded on a rock, and, 
though fanaticism, or infidelity, may be allowed to prevail 
against them for atime, they must ultimately maintain their 
ground, and subdue all opposition. 


*€ Providentially the doctrines, at least, rest on too firm a foundation 
ever to be shaken ; and no presumptuous alterations in the text of 
holy writ, as to the incarnation of our Blessed Lord, and the person- 
ality of the Holy Ghost, will ever invalidate the truth of those main 
articles of the christian faith. So direct, indeed, and so satisfactory 
were the evidences, both internal and external, by which the truth of 
the christian religion is established, that no one can ever be leftin 
doubt, who has candidly and sincerely examinedthem. The proofs 
from prophecy, and from miracles, from the whole history of Jesus 
Christ, and of his apostles; from the nature of the doctrines of 
christianity, and from all its practical precepts; all of these in exact 
accordance with themselves, and with each other ; the proofs also, 
from its promulgation, and prevalence, from the corroboration of 
cotemporary and early writers, and from the assent given to it by 
the ablest men of every subsequent age; all these proofs most un- 
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it to be derived from God, and that it is entitled to 


4 
our most unqualified assent. For, with respect to our redemption, 
j \ rs + : } . ] cr . 7 ' - ‘ | . 
the ocriptures declare to us, that man was Createc free to stand o1 
} j ; r ae > s}} ar } ,r r an 
f ; that, beguiled by sin be fell, and brought upon himself, and 
| his posterity; the irreversible sentence, that ‘ dust thou art, and 
unto dust shait thou return; that althe ugh, thus, ‘ ly one man sin 
fe Pea ii io fhe Uu orld, and de ath ly $2177 -" yet, ’ [ y tiie righilet WsVle SA 
} one > + fi ey I \ . } 
one, tie jree 8 {ft came mpon ail, that, by the Son of Gi d, a full 
perfect atonement was made ‘ for the sins of the whole world ;’ 
that the bigh sacrifice, appointed before the foandation of the world, 


id typified in all the sacrifices of the law, was slain and accepted, 
that pardon was proclaimed and salvation held out, to al) ; and that, 
being now justified by the blood of Carist, by our acceptance of the 
new covenant, and through that fai h in him which is productive of 
good works, we may, all, have peace with God, and inherit the 
kingdom of heaven. But as these Scriptures thus declare to us, 
that no man cometh tothe Lord,‘ but through Jesus Christ, be it 
ever remembered, that we are to understand by this, not by means 
of what he taught only, but of what he did, and suffered; the 
strictest confurmily to his doctrines, without a full persuasion that 
by his life and death he gave effect to that conformity, cannot amount 
to christianity. To allow that the morality of the gospel is perfect 


in all its parts, that it is worthy the Supreme Being, and such as it 
might have been expected he would declare to man, as the rule of 


his conduct here, and the condition of his happiness hereafter, (and 
of that hereafter, be it remembered, he could have known nothing, 
without this revelation ;) to allow all this, without full acknow- 
ledgment of the incarnation of the Son of God, without due acqui- 
escence in the mystery of his atonement, and of his union with 
the two other persons of the one God-head—without such belief,— 
we have no part in christianity, and have no pretence to assume it 
as the groundwork of our practice; and vain as to itself, fruitless 
to all good effect, is any other principle of moral and religious faith 
and conduct. It is on the fullest admission of Jesus Christ, as our 
Lord and Saviour, that we can alone be benefitted by him ; and it 
is this faith, whatever the Unitarian may assert, that is intimately 


connected with our duty ; inasmuch as it testifies a right sense of 


God's nature and perfections, and as from that sense of them, the 
most effectual motives for our obedience must arise. Never then, let 
it be said, that agood life may be maintained without this faith ; 
for all that can call forth love and gratitude, and, therefore, all real 
obedience is extinguished, if the divine nature cf our Lord, and the 
atonement he therein made for us, be disregarded ; and be it ever 
acknowledged by us, that be could make this atonement only as 
being himself God, and, in that divine character alone, could, by such 


sacrifice of himself, be unto us the means of grace, and the hope of 


glory. 


Our chief object in this long quotation, is to prove to our 
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readers that the author goes directly to his point ; in vulgar 
language, takes the bull by the horns, and wrests the usurped 


title of ‘christians from those Socinian pretenders who reject 
the fundamental doctrines of the christian faith, When we 
see a society, composed of men who deny all that ¢ brisé, 
while on earth, said of himself — of his mission, by denying 
his divinity, calling itself a society for the Promotion of C hris- 
tian Knowledge, we cannot but wonder at the profligate assur- 
ance which openly practices so glaring an imposition, and at 
the public indifferenee which connives at it. Haviog thus 
= the doctrine of the church respecting the second 
erson in the Trinity in its true light, the preacher proceeds 
io examine the script ural doctrine respecting the Holy Ghost. 
From this expositio m he deduces the necessity of maintaining 
the doctrine of the Holy Trinity, as an essential part of 


christianity. 


If, indeed, scripture is not to be admitted, as to matters of 
faith, it can be of no authority, as to rules of conduct; the Unita- 
rian, therefore, may as well at once revert to the code of the Maho 
metan, or the Jew, for his moral practice; and if that practice is, 
in any instance, flagitious, it will both justify the assertion, that vice 
is the offspring of infidelity, and it fully proves from whence his prin- 
ciples are derived. We trust there are not many who ever attempt to 
separate belief from the doctrines, from belief in the facts of the 
gospel. But though real christians profess their faith in these great 
truths which the gospel has made known together, yet- grievous is it 
to observe, that so many of them shrink, as it were, from this great 
point, and from a public declaration of their adherence to it. It is, 
indeed, strange, and unbecoming a christian congregation, that 
there should be sucha silence and omission of responses, whenever 
the Athanasian Creed is read in our churches; surely it should be 
considered, that it is a fuller illustration only of the doctrine respecting 
the Holy Trinity, and being drawn up to satisfy various opinions, 
upon some of ihe minuter points of it, that it is, in a great measure, 
a repetition only of them: and as to what are called its damnatory 
clauses, be it remembered, that, in this instance, as in every other, 
in which our church uses such denunciations, it does not pronounce 
condemnation upon disbelief of any of its dogmas but that, 
after having set forth the doctrine of scripture, respecting christianity, 
it declares that faith in it is required, upen our Saviour’s own autho- 
rity, and from his own words; for our blessed Lord said to his disci- 
ples, “ go ye into all the world and preach the gospel to every crea- 
ture; and having before ordained that baptism should be, ‘* in the 
name of the Father, and of the Son, and of the Holy Ghost ;” he 
then added, ‘* he that lelieveth and is baptized shall be saved ; but he 
that believeth not shall be damned.” 


In truth the doctrine set forth in the Athanasian Creed, is 
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e doctrine of scripture, and men cannot object to the one 
aan objecting to the other. If the language, then, of 
scripture be too harsh for the susceptible ears of polite or 
liberal congregations, we should recommend such persons to 
have a new code of religion drawn up specially for their own 
use, in which every thing offensive to their delicate nerves 
should be omitted, and nothing but what corresponds with 
their fashionable notions of religious instruction should be 
introduced. Of course, all mention of future punishment, 
of hell, and of damnation, should be diligently expunged, 
But the subject is much too solemn for the indulgence of 
levity ; and ‘christians should seriously consider, ere they pro- 
nounce condemnation on the doctrine, set forth in the creed 
in question, from what source that doctrine is derived ; and if 
they shall find, as they assuredly will, that it is derived from 
the sacred page of divine i inspiration, they will shudder at the 
idea of impeaching its truth. 

The next Schismatics who incur the censure of this pious 
divine are the High and Low Calvinists, whose abuse of 
scriptural doctrines he expounds and confutes, with equal 
intelligence, temper, and firmness. But he chiefly confines 
his attention to Low Calvinism which he considers to be the 
prevailing evil of these times. Speaking of its votaries, he 
observes ; 
Their particular object indeed, is to avoid the appearance of 
dissent, and they condemn, therefore, the tenets and practices of all 
those who avow any, High Calvinism, Presbyterianism, Antinomia- 
nism, they equally discountenance, and they pretend to uphold the 
reformed church alone; but, at the same time, they insidiously 
attempt to undermine it; for, while they are indignant at being sup- 
posed to hold the doctrines of Methodism, they represent those which 
they profess, as being quite different from them ; and maintain that 
their own are such as ought to be engrafted on the church, and 
adopted by her ministers. But whilst they consider the ordinary 
members of the church as having ‘ a form of Godliness, Lut denying 
the power thereof ;' that her ministers are of ‘ the letter’ that ‘ killeth,’ 
and not ‘ of the spirit’ that ‘ giveth life ;’ that though ‘ the sublimities 
of religion may perchance (as they say) overwhelm a diseased mind, 
yet that the mind must be elevated to religion, rather than religion be 
prostrated to the mind, thata real religionist must add the spirit to 
the form, bring fire to the altar, and put his soul into the act,’ 
whilst such is the language they hold, we must refer to themselves 
what they would apply to the Methodists alone, that ‘ such is the 
character of the religion they disseminate, and such their depreciation 
of church ministers, that they will ultimately ruinthe church they 


undertake to save.’ 
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The author mere adverts to a book, 
our eye, called The Velvet Cushion,” 
filled with the tenets of low Calvinism. 


€¢ o 
It 


is not an open enemy that hath done this, and it is insidious in 
the extreme. Whoever attentively examines this littl work, we 
find it is re presented in it; that we (tha is, the ministers of 

established church) are no better than Papists, if the Holy Spi ie 


nD 
t 
1, 
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not given us a new heart, and if we preach not the spiritual Jetty ines 
only of the bible, without any re a to any moral matters, or to 
discipline and establishment ; that the puri 
worthy, for having abstained from all ohana ly amusements; and that 
the glories of nature, w ith the sciences and the arts, are sufficient for 
the entertainment of all persons whatever ; tha was an abuse of 
the divine mercy, that the vicar (therein spoken of) omitted to call 
vpon an old woman, at the prec ise moment she e epee him; (but 
as the divine mercy was so accorded to him, we suppose the omission 
could not injure him) and we find that, by a special interference also, 
the old woman had Cres kept asleep till he did go to her, and that 
she had not, therefore, suffered any dis sappoinin ent from his neglect 
of her; that the head of an enthusiast is generally the dupe of the 
heart ; (and, as this might ap pear to contradict the veneral doctrine of 
low C ‘alvin lism, the object of such an observation must be, to keep 
that low Calvinism and Methodism, according to their notions, totally 
distinct from each other; and to shew that, while the one engenders 
enthusiasm, the other inculcates only the right doctrine, as to the 
Holy Spirit) ; that it is objectionable to preach morality at all, and 
that the form without the spirit of religion prevails, if Christ alone i: 
not preached ; that Providence directs even an ordinary conversa- 
tion; that Jesus Christ must be brought to influence every minutet 
circumstance of our lives ; to settle even a bickering between a man 
and his wife ; that the particular value of the establishment is, from 
its offer of grace, and the conversion that is irresistibly to follow from 
it; and that the elect, as it should seem, have a cer/ainty of going to 
heaven whenever they die, and a well-grounded hope (s should it not 
rather have been an humble hope) of eternal happiness.’ ‘These are 
some, amongst the particular, sentiments of this little book, and, 
the general representation it gives of two different clergymen of the 
established church, we find, in one case, such a want of spirituality, 
and of all the best affections of the heart ; and, in the other, such an 
abundance of both, as constitute characters of no ordinary cast, and 
altogether such faulty and faultless persons, as are rarely to be met 
with.’ 


ans of old were praise- 


As far as we can judge from this brief account of the Velvet 
Cushion, we should conclude it to be a production of the 
Evangelical School, of that school, which, with a p resumption 
the most unpardon: ible, arrogates to itself the exclusive merit 
of preaching the gospel. It evidently contains some few 
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truths, intermingled with much falsehood ; a small portion of 
sound doctrine, obscured by a mass of mischievous matter. Jt 
obviously denies the free agency of man, of course, takes 

from him all moral responsibility, and destroys every motive to 
moral conduct. It is needless to observe, that books of this 
kind, which, to the disgrace of our press, abound in the pre- 
sent day, are calculated to produce the worst possible conse- 

quences to society, by driving one portion of the weak and 
uninstructed, which must of necessity constitute a vast majo- 
rity of the community, in all states, to insanity, and the other 
into boundless and unrestrained licentiousness of manners. 
It is vain to suppose that reasoning, addressed to such persons, 
will have any effect in opposition to the flattering doctrine, 
that a man, the moment he becomes one of the elect (and it 
is an easy matter to persuade a credulous mind to believe what 
he earnestly desires to be true) he must go to heaven, and no 
subsequent acts of his own, however profligate, however sinful, 
can possibly oust him of his salvation. The writer of this 
article, indeed, once heard it asserted in the pulpit, by an 
Evangelical minister, that it was a doctrine he would maintain, 
in the teeth of any one, that it would be a libel on the Almighty 
to say, that any of the purtion which God had given.to his 
son, could be taken from him by any sins they could commit, 

He pledges himself for the accuracy of this statement in sub- 
stance, and he verily believes that it is even diteraily correct. 
It is vain, ae we repeat, to oppose such doctrine‘ by argu- 
ment; it takes hold of the feelings, it fastens on the mearts, 
it flatters the passions of the thoughtless and credulous mul- 
titude, and will, ultimately, if al lowed to be cireulated with 
linpunity, not only destroy all energy of character, and ruin, 

us it were, the national mind, but renew the scenes which 
disgraced our country in the seventeenth eitiee, How, it 

may be asked, is this deluge of mischief to be checked in its 
wasteful career? The legislature, by relaxing the laws for the 
security of religion, and the consequent preservation of public 
decorum, and by totally destroying the efficacy of the toleration 

act, has materially contributed to the extension of this evil ; 

and it ought, therefore, to devise means for its diminution, if 
not for its removal. On every member of both Houses ‘of 
Parliament, who are members of the Established Church » (and 
it was never intended that any others should have seats in 
those assemblies) a great moral responsibility, and, in our 
apprehension, a most imperative duty, attaches, to prevent, by 
adequate restrictive regulations, the growth and diffusion of 
schism, and to preserve the establishment from its dire con- 

No. 197, Fol, 47, October, 1314. Aa 
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tagion. If any quacks were to advertise, and to circulate nox- 
jous nostrums throughout the United Kingdom, to engender 
disease, to injure the bodily he -alth, and to impair the strength 
of . his Majesty’ s subjects, and to have the art to persuade the 
multitude, that the effects of such nostrums, notwithstanding 
appearances, would be diametrically opposite to those which 
they would really produce, would not the members of the 
legislature feel it incumbent on them to pass, with all practi- 
cable expedition, some strong law adequate to the suppression 
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of such a pernicious fraud, and destructive Imposiaaon f lf they 


did not, it would be universally acknowledged that they were 
guilty of a gross neglect of their duty. In: ismuch, then, as the 
diseases of the mind are more destructive in tlieir effecis, and 
more difficult of eradication, than those of the body, as spi- 
ritual quackery has, for the object of its speculative experi- 
ments, the immortal soul of man, and as the mischief done to 
that soul, in this world, is irreparable, to say nothing of the 
direct tendency of such quackery to renew the civil conten- 
tions of the seventeenth cen tury, wi ith all their train of horrible 
consequences, js it not more imperative on the legislature to 
provide a remedy for this evil, than it would be to provide one 
for the other? We are prepared both to encounter and to 
despise, the hacknied outery of bigotry ere perse ution, which, 
in the present age, are the watch-words of fanatic ism, on the 
one hand, and of in fidelity, and of religious _ iGevence, on 
the other. All our anxiety is to prevent the bigotry and tee 
persecution which marked, with almost equi i] fury, the triumph 
of popery, in the reign of Mary; and the prev: lene ‘e of puri- 
tanism, in the usurpation of Cromwell; the same an xiety was 
felt by our ancestors, both tories and whigs, and they acted 
upon it, by providing laws adequate to the exi gency, 
We, unfortus nately, san waits a different system of legi 
lative policy, for with increased exigencies, v e have owt red laws. 
What reliance. can be placed, from any ncaa principle of 
human action, on the production of different effects from 
similar causes, we profess our inability to conjecture. That 








some such reliance, however, is placed, appears certain, or the 
alarm which the prevalence of such causes is -alculated to 
excite, would lead to a corresponding line of conduct; to the 
adoption of measures for the Seamed of what experience 
has taught us to consider their natural effects. 

In noticing the tenets of the low Calvinists, our author 
observes : 

‘Their notions are, that they may, by sensible experiences, be 
alopted into a state of absolute salvation, and that they conseouently 
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material sin; and any goo& works 
they may do, are held by these enthusiasts, as the consequences of 
tbeir being already in such a blessed condition, rather than on the 
price of their hereafter obtaining it. But what is 


' s this, but to make 
obedience fatality, and 
r 


to take from happiness all the value of it as a 
>ward, by taking from it all consciousness of having deserved any ? 
God might, indeed, at once, compel us to admit, and to practise, all 
his laws, and call for our thanksgivings and praises ; but where then, 
would be any merit in our obedience, and how infinitely less valuable 
to himself would be the effusions of our hearts and lips ? For though 
we ascribe not merit to works, for themselves only, as the Romanists 
do, yet do we admit, that there may be some degree of it, in ** that 
faith which worketh by love,” and maketh us ce perfect in every good 
work.” These persons, however, who, with no arch modesty, assert 
that they alone are Evangelical, invariably set forth the triamphs of 
grace, and the influence of the spirit, even unto visibleeffects ; though 
we are told, in. scripture, that we cannot see the spirit any more than 
the wind that bloweth ; theirs, nevertheless, must be a regeneration, 
not at baptism, as we know it to be,—and afterwards shewing-itself 
in a deliberate conviction of the necessity of good works, and by the 
effects of an awakened conscience, in a steady perseverance in welle 
doing,—but theirs must be a call from heaven, heardand acknow- 
ledged, and a new birth accordingly. It is well, that the heart should 
be amended, that a right spirit should be renewed, and that good fruits 
should arise out of it; it is well, that a religious principle should 
always influence us in our conduct, and that it should lead us quietly 
and silently to fulfil our duties both toGodand man. But ay all 
this peculiar phraseology ? Why this denomination of the religion of 
the heart, as the only real religion, and these avowed declarations of 
internal assurances? These sentiments must lead to the erroneous idea 
of sudden conversion, and to overstrained notions of the interference 
of particular providences; they must tend to enthusiasm; and the 
language, that ‘ religion should be brought into contact with the 
‘business and actions of men, that it should carry its influence from 
our altars to our hearths, causing itself to be heard and seen, in the 
‘harmony of the heart, and the beauty of internal holiness.’ All 
this; and such like language, would be unintelligible to many, and 
with many with whom it might operate at all, would tend more to 


create a feryour of feeling, than_a course of right action and less of a 
practical than (of) a theoretic piety.”’ 


The quotation noticed in this passage, from some calvinistic 
Writer we suppose, seems to us to require a little more atten- 
tion than the author has bestowed upon it. The declaration, 
“ that ere should carry its influence from our altars to our 
hearths,” taken, by itself, and rightly understood and applied, 
has our hearty concurrence. But it is in evident contradiction 
to the other assertion, that it is objectionable to preach 
Morality at all, For how, except by strict attention to the 
Aa2 
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moral precepts of the Gospel, can religion cig that influ- 
ence over our lives and actions, whieh is here recommended 


If the con wnaramients of God, and Scripture morality, be not 
taught by our clergy, and enforced from the pulpit, how are 
we to ¢ ‘xpect that their flocks will be led to obey the one and 
to practise the other? And it is only by such chedience that 
religion can be said to have a due influence on their conduct. 
Again, if good works are utterly destitute of merit, positive or 
relative, and wholly unconnected with the great business of 
man’s salvation, for what purpose is the influence of religion 
on his general conduct, and on all the actions of his life, so 
strictly enjoined as necessary? If such influence be at all 
manifested, it must appear in his good woiks, for, if men 
commit sin, it will scarcely be contended that he is under the 
influence of religion ;—and if his works be not good, the 
absence of religious influence will be enforced, without any 
breach of charity, and without any violation of propriety. 
In recommending, then, the influence of religion im all 
our dumestic and other concerns, the author virtually re- 
‘commends those good works, to which he refuses all kind 
of merit, if he do not indirectly deprecate them. We agree 
with him, that religion should have an influence on the 
conduct of all christians, an influence to be manifested in a 
strict discharge of their duty to God and to their neighbours, 
asset forth in the commandments of God, and in the gospel of 
his Son ; in a conscientious obedience to God’s word, and, 
consequently, in the performance of all good works. As to the 
harmony of the heart and the bringing religion into contact with 
the business of men, it Is that sectarian jargon which these 
men usé to bewilder the understandings of their followers, 
from a knowledge, we suspect, of the degrading fact, that the 
vulgar and the illiterate are apt most to a¢ lmire what they east 


ela rstand. But we resume our extract— 





Religion is to regulate our affections, and must apply _ itself 
first to the understanding and the head, which well know whether 
those affections are rightly ordered or not; and though spiritual 
improvement will be matured by the aid of the Holy Spirit, second- 
ing our endeavours, yet let us have a faith toourselves, and pretend 
not to the proud imagination of perceptible conversion, nor try to 
stir up the undisciplined passions of others, to such unwarrantable 
effects. It is with no peculiar grace that they who hold these doc- 
trines assume to themselves the credit of mcre than ordinary t 
precepts of the Gospel, or that they censure others for not duly 


maintaining them.” 





This is aseasonable admonition, which, however, we are 0 


weak enough ie SUpPpoOs ec will produc e any salutary effec f, on 
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those who believe themselves to be enrolled in the number of 
the oneof the two evil consequences which we have represented 
as likely to flow from the adoption of all the doctrines of 
Calvin, Mr. Woodcock, it seems, has had occasion to witness 
and to deplore. 


‘© It has not unfrequently happened to me to witness the last hours 
of persons, on whom some fanatic had previousiy obtruded himself ; 
and, though there was no reason to think that their sins had ever, 
inany way, exceeded his own, yet, | have uniformly found that the 
minds of those, who were just about to depart from this wor'd, 
have been agonized beyond al] endurance, by the dread of that 
eternal misery, which such person has declared to be unquestionably 
awaiting them, in the next: for whilst for bimself he has assumed 
a calling and election sure, perhaps from some trivial error, some 
lighter moral turpitude, he has, to them, with an unholy zeal, and 
uuchristian temper, rashly appropriated even inevitable damnation. 
It is well, most certainly, that we should all have made our peace 
with God aad with ourselves, whilst life and health have been in 
vigour with us, and that all sinners should repent, and do good works, 
‘ éefore the Lord their God cause darkness, lefure their feet stumble 
upou. the dark mountains, and, while they look for lght, he turns 
it into the shadow of death, and make it gross darkness ;’ and, God 
only knows how tar, when their time of action is so nearly past, 
acontrite spirit may, on a death-bed, avail them. But, though 
access may be more freely granted, when it is early sought, yet we 
trust, that offended heaven will never refuse the sight and tears of 
the really penitent, not even when the suul is preparing to wing ber 
Jast and eternal flight. Itis not forany of us to determine otherwise: far 
better does it become "1s to commend a departing spirit into the hands 
of God, with an assurance, that his mercy is over all his works, 
and with an humble hope, that he will not be extreme to mark what 
has been done amiss by any of his erring creatures. And, happy 
is it for them, that their fate is to be decided by their God, and not 
by their fellow creatares of this harsh temper, and ill-ordered mind. 
It is to be hoped, indeed, that such unrighteous judgment is never 
pronouneed, but by the low and ignorant self-appointed preachers, 
who infest every neighbourhood : but if, unfortunately, it should be 
found, that any of the regularly ordained shepherds of the flock 
have adopted such language and conduct, it surely becomes those 
who are in spiritual authority to pat av end to such gloomy doctrine, 
and dreadful proceedings among them; as being contrary to Chris- 
tianity ; to the articles; and to the safety of our established 
charch. 


Thus it is, that despair is produced by the Calvinistic doc- 
trine of reprobation, at equally certain is it, that profligacy 
is the offspring of the opposite dectiine of e'ce’ on, Neither 
af these, in the Calvinisti¢c sense, thank Heaven! is, em~ 
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braced by the Church of England, which adheres closely to 
scriptural truth, and scriptural simplicity, in its doctrine and 
discipline, and while it does not, on the one hand, hold out 
incentives to despair, it studiously forbears, on the other, to 
offer encouragement to the delusion of false hopes. It is 
lamentable ‘to see such an establishment so surrounded with 
dangers, and with enemies, as it now is; with so little zeal 
and activity, on the part of its members, to preserve it from 
degradation and ruin. If the members of the established 
church had but a tenth part of the earnestness and industry 
of its opponents, the measures which have lately been adopted, 
must have been rejected. It is not yet too late for them to 
unite cordially in support of the most venerable fabric which 
Christendom has yet beheld; and by such an union, if past 
errors may not be corrected, at least, the church will be effec- 
tually secured against future danger. We shall» conclude 
our account of this excellent, and well-timed discourse, with 
one other extract, corroborative of our own opinions on two 
essential points. 


‘* The whole notion then of an ‘ lpahia light, we may, without 
hesitation, declare to be utterly incompatible with social or civil 
security, as it would justify every enormity, and put out of the 
question all idea of any law oh which we ought to act (Doctor Jobn- 

son).’ For so was it in former days, when the pretence of restoring 
tet Eat purity in the church prevaile 2d, every suggestion of a he cated 
fancy was called an inspiration in the cause of Christ ; the con 
sequences were, the annihilation of ‘every religions, moral, and soli 
tical obligation, and the total ruin of the civil constitution. And as 
it is much to be feared, that the same mischief is at work in these 
our days, so it remains to be proyed, whether the same consequences 
may not ensue. 


If the same causes which introduced the plague into this 
country in the seventeenth century, were now known to 
prevail, with what eagerness of apprehension, with what avi- 
dity of precaution, would the Parliament be assembled, and 
instant measures adopted by. the executive gx overnment, on 
stifling those causes mn their birth, ere they could produce 
their “dreadful effects! And yet the approach to some spi- 
ritual plague, which infected the country in the same centy 
is contemplated with indifference, and even with apathy, 
though it then overthrew both the throne and the altar ! 

‘© As the best safeguard against them, we have s/il/, blessed be 

- God for it, a most pure and apostolic branch of the church of Christ, 
established in these dominions; for we may safely affirm, that our 
church is founded and built up, both as to its doctrines and its dise 
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line, on real christianity ; and as real christianity uniformly applies 

Te elf, both to our re ligious and our civil obligations, and suggests the 
only right motives for piety and loyalty; as our Saviour himself, 
whilst on earth, strictly fulfilled the law, submitted to the ordinances 
of man, and inculcated the duty of obedience to the king, so shall 
we do rightto adhere to that church, which he himself ordained for 
all his followers ; which, as toits ministers, and its sacred ordinances, 
is of his own divine authority ; which endeavours, ‘ to preserve the 
Jaith in unity of spirit, and in the bond of peace;’ which net only 
enforces the duty of religious worship, but regulates the performance 
of it by a liturgy, and by ceremonies, strictly consonant to the 
word of Ged, and in themselves most reasonable ; and which thus 
holds out not only the terms of eternal salvation, but our best secur ty 
against the temporal evils of fanaticism, rebellion, and immoral 


: ’ 
conauct. 


To such a church we devoutly say Esto perpetua ! 
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The Olive Branch; a Poem. By Mr. ened Svo. 4s. 6d, 
Cadell and Davies. 1814. 





In a brief advertisement to this poem we are informed, that 
this is the author’s first poetical effort, and, at the same time, 
that it is to be the last also. We are sorry to find that this is 
to be the case, since his first attempt has been much too suc- 
cessful to induce him, from disgust or despair, so early to quit 
the service of the muses. But, however much we may, from 
the genius and talent displayed in the poem before us, lament 
this resolution, we cannot but assent to the wisdom of the 
decision. For, certain it is, that genius unfits a man for the 
dry study of the law, which Mr. Crawford, it seems, is destined 
to pursue; and hence it is, we presume,..that so very few men 
of genius are seen at the bar, where acquirements of a different 
stamp are necessary to secure promotion. Poetry, too, is not 
a pursuit very likely to lead to the acquisition of wealth ; in 
modern times, indeed, there is but one solitary exception ta 
the old adage, that poverty’s the poet's lot. 

The poem opens with a very poetical invocation to the 
peace-bearing dove, the revivifying effects of whose presence 
are beautifully described i in the first stanzas. 


«* War's thunders die : his battle-sounds recede, 
And on the ear in sullen murmurs fade. 

Warbles from upland steep the shepherd's reed ; 
And down the shelter’d vale or woody glade, 
Sweet tunes her artless song the village maid. 

Beguile the peasant’s toil, his merry lays,— 
The toil by autumn-suns so richly paid 5 
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And from the grove the feather’d songsters raise 
Nature’s spontaneous hymn of gratitude and praise.’ 


Having thus briefly depicted some of the blessings of 
returning peace, the bard then adverts to the late war, and to 
its great author and supporter. 


‘© Where now is he, that, in his bootless rage, 
His living tempests scatter’ d thro’ the land,— 
The pride, contempt, and wonder of the age, 
Bade kingdoms rise, as ’neath a magic wand, 
And pois’d the globe upon his single hand ? 
Huge Atlas of the world! and art thou crush’d 
Ber seath the mighty pile thy folly plann’d? 
The maddest tools of mad ambition blush’ d, 
When that stupendous fabric to itsfruin rush’d.” 


The ultimate cause of that ruin, the invasion of Russia, is 
then depicted in strong and glowing colours, a portion of which 
description we shall extract. 


‘© Mark’d ye the light that fir'd the northern sky,— 
The uproar huge from Scythian wilds that rang, 
When must’ring Scythia peal’d her battle-cry ? 
*T was thence, from Moscow’s flames, the Phoenix sprung, 
Vulcanian bird, immortal, fresh, and young, 
That pierc’d the eagle in his plamy pride : 
That tow’ring eagle,——theme of ev'ry tongue! 
The feather’d choristers that scatter’d wide, 
And chas’d the snow-white dove, for which we've vainly sigh'd. 


¢¢ What powers may paint that night of pride, of woe, 
Of deathless glory, and of deep despair, 

When Roxalania’s boast was levell’d low !— 
When with dire portent, thro’ the midnight air, 
Proud Moscow rose, on fiery wings, to scare 
The fierce invaders of her deep repose ; 

Them rain’d in ruins round the desart drear, 

And, flaming vengeance on her barfner’d foes, 
Roll'd a red blazing storm on ev'ry wiad that blows. 


* *T would seem the central fires had burst their bound, 
Some new Vesuvius heav'’d from earth’s dark womb, 
To vomit death, and scatter ruins round, 
The fairest scenes that on her surface bloom ! 
"T would seem the morn of everla asting doom, 
When nature, time, and death himself, shail die, 
Had dawn'd in fire upon that night of gloom ; 
Or ali the penal flames, deep-sunk that lie, 
Their inmates, battle-arm’d, rapt to the burning sky, 
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‘ Shot up, with all-devouring rage, on high 
One crimson column thro’ the dark profound, 
Whose base was Moscoy vy and its crown the sky. 
The fiery whirl cons«iving clouds wreath’d round ; 
And from within, like bursting battle’s sound, 
(As rent, with heat intense, tall spire and tower, 
Or temple- dome in ruins shock the ground) 
Pierce nig h t's dull ear one congregated roar, 
To tell th’ admiring world, proud Moscow was no more. 


<¢ Stupendous sacrifice! that might have turn’d 
Ev'n mad ambition from his bootless toil, 

To fix the yoke that ragged freedom spurn’d ! 
When ruin’d thousands could serenely smile 
Upon imperial Moscow’s funeral pile ;— 

Could houseless shiver in the midnight air, 

And bless Muscovia’s guarding gods the while, 

For that keen woe, the pains, the pangs, they bear, 

Their native land to shield from ruin and despair !”" 


This is fine painting. It is all good ; and some of it sub- 
lime. The poet goes on to pourtray the s sanguinary conflicts 
which preceded the final expulsion of the French from 
Russia. 


‘¢ No common ruin mark’d the onset-shock ; 
But chief in Borodino’s faithful vale, 
When either side for death or vict’ry struck, 
And vict’ry pois’d so Jong the golden scale, 
That victims to their noble rage ’gan fail ; 
When redd’ning Moskwa, flush’d with slaughter, told 
Thro’ all his sinuous track the murd’rous tale ; 
And proud Bagration, as a lion bold, 
Blaz'd thro’ the cloud of war, and life for glory sold.” 


The conflict over, and the climate having destroyed most 
of those whom the sword had spared, the feeble remnant of 
this once-formidable army, seeks for shelter in retreat. 


? 


‘© Ah ruthless chief! how sicken’d then thy soul, 

To see thy airy schemes of conquest vain! 
Thou that hast bid thy cloudy myriads roll 

From Lyrian heats, to icy Scythian main ! 

Where now thy horsemen proud,—that mighty train ? 
Ask Russia’s wintry winds ! her setting sun 

Saw countless hoofs, bid thunders shake the plain ; 
At morn he rose, his ceaseless round to run, 
And lo! they sleep in death! their final march isdone !" 
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Thou frantic Ammon ! that, like death, on hig sh 

Sate symbol'd with thy sateless spear at id shroud! 
Like his thy fiat, ‘ die!’ and hosts must die ! 

Swift the freed lightnings issue from their cloud, 

Wide roar the vollying thunders—long and loud ! 
How low thy crest of pride, that tower'd so far, 

Beneath th’ avenging sword of Scythia bow'd, 
When pour’d her thronging myriads to the war, 


And guench’d in arulin blood thy bright meridian star! 


‘€ Thy warrior’s eyes inglorious slumbers seal! 
Oh what disgraceful flight the remnant sav s 
From Scythia’s wintry w in land wasting steel 
That on the shudd’ring victims storm “d ad rav'd; 
And this like guardian-sword of Eden way'd 
And pil’d the wolf's repast and eagle’s prey. 
They, who so oft’ a world in arms hz ad brav'd, 
And kingdoms crush’d and wreck'd, now dearly pay 
For blood of murder’d thousands, timeless swept away !” 


A just compliment is paid, by the poet, to the Prussian General 
Yorck, who set the first ex cample of defection from the French 
cause. He then traces the subsequent union between |tussia 
and Prussia, with its effects. 


“* Then, then, that glorious thunderbolt of war, 
Immortal Buucuer, like a meteor, glows, 
And blaz’d in battle, Prussia’s leading star ;— 
Then many a slumb'ring warrior greatly rose, 
Renew’d in strength and v ig’rous from repose, 
Fast they pursue and scatlie ; but still more fast 
Retreat, a scatter’d wreck, their flying foes ; 
Nor deem them safe from that rude northern blast, 
Till for, majestic Rhine ! thy bounding stream is past. 


** So vanish'd Gallia’s strength !—But is yon band, 
Whose glitt’ring eagles dance so proud in air, 
Again to tempt its fate in Scythian land,— 
Again the breath of Scythian skies to dare ? 
Again explore those heartless desarts drear, 
Where sleep th’ unburied corses of the slain, 
And bleaching bones their ev'ry step shall scare ? 
Then art thou victim of a mind insane ; 
For Borodino bled, and Moscow blaz’‘d, in vain, 


‘ Tis thus the stern unbending soul of pride 
Soars high for fame, and mocks at homely joys. 
"lis thus ambition, (reckless suicide !) 
Fired with the cursed lust.that never cloys, 
Destroys a world, and then herself destroys, 
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Behind each height she gains another grows ; 
Forgot the tott’ring props her steps that poise, 
One fetal slip she makes ; then downward goes, 
And findsagu!ph more dark, more deep, than whence she rose.”* 


The last decisive battle of Leipsic next claims the muse’s 
attention, and is described with her usual fire. We must refer 
our readers to the Poem itself for the details, which are too 
long for insertion here, and content ourselves with the clos- 
ing reflections. 


«* Proud Corsican ! That once proud day is past, 
When, at each movement of thy 'w ild’ ring maze, 
Thrones trembled, and the nations stood aghast :— 
That day is past, aud thy expiring blaze 
Unheeded bursts, and round thee harmless plays. 
YVict’ry no longer on thy banner waits ; 
Thy sword is blunted, dimm’d thy warrior-praise ; 
And while thy feeble hands threat other states, 
Thy congu'ring foes press on, and reach fam’d Paris gates. 


The bard then sealatgy to the object of his publication, the 
relief of the sufferers in Germany, to which, we are told, 
in the title page, “ a entire proceeds” of this poem “ free 
from expences,” are to be given. Where the motive is so 
praise-worthy, and the poetry so good, it would be an insult 
equally to the ch: arity and to the taste of the British public, 
to doubt the success of such an appeal to both. 


‘¢ The world now rests, but ruin'd Leipzig mourns ; 
And wide Germania weeps the heavy blow : 
Bedews her slaughter’d children’s gory urns ; 
And ceaseless bids the streaming sorrews flow. 
For smoking towns, and peasa! nt-cots laid low. 
The orpban’s anguish and the widow’s sigh, 
In all the silent el: quence of woe, 
Plead to the feeling heart and melting eye, 
And ask that sacred boon that gen’rous breasts supply. 


‘* Albion! to thee they plead ; to whom belong 
More dazzling honours than my muse can pay ! 
Thou swift avenger still of fraud and wrong! 
To storm-test wand’rer the stormless bay, 
The beacon-fi ire that lights him on his way ! 
Rome of the exile and unshelter'd head ! 
On dark horizon still thy beaming ray, 
Though far and faint, a saving light has shed, 
And o’er a nighied w orld new- dawning hope has spread ! 


tte 


This appeal is followed by an eloquent tribute of justice to 
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those British statesmen and heroes, who nobly stemmed the 
revolutionary torrent, in the cabinet and in the field. 


«* But chief, immortal Wetiineton ! for thee, 

The Godlike leader of the dazzling train, 

The Muse would twine ber wreath of Victory! 

Thou that hast b'!azed thro’ India’s burning reign, 

And roused and fired the slumb’ring soul of Spain : 
In Fame’s first rank bade. Lusitania shine : 

And now Pyrenean mountains soar in vain, 

To frown and threat,—proud Gallia’s bounding line, 
Or save her flying armies from a bost like thine ! 

An invocation ensues to the * spirits of the mighty dead” 
who have fallen in the noble cause of freedom ; and the poem 
closes with a farewell to the strains of war, and another for¢i- 

le appeal to the hard’s charitable countrymen, 


* Why then of calture-smiling vallies sing, 
Of hills but varied by vertumnal strains, 
Of fields but echoing the glad voice of spring ? 
Say—knew e’er other thy sea-girdled plains ? 
Reguite then---ah! requite one miustrel’s strains ! 
Ah! give his lyre to wipe one tear from woe ! 
Think of Germania’s houseless shiv’ring swains, 
And all they’ve known, and knew, may’st thou ne’er know; 


But long, and bright, as now, thy son of glory glow !”’ 


Seldom has a bard so gifted so eloquently pleaded the cause 
of humanity ! 
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A Comparative Pa f ‘the ( different opinions of the most dis- 
tinguished British writers on ihe French Revolution ; 3 followed 
by a Review and Comparison with Events, In three Volumes 
long 8vo. Pp. 1644, Egerton. 


Tuxset volumes have laid on our tables a much longer time 
than we intended they should, partly from their bulk, partly 
from an unwillingness to run once more over a beaten course, 

and partly from a desire to await the issue of the revolutionary 
struggle, when a comparative estimate of the different 
opinions upon the revolution itself might be formed with less 
chance of error, than at any period By its continuance. ‘That 
epoch, thank Heaven ! has, at last arrived, and we may now 
view, without ap prehension, and with perfect coolness of con- 
tempt, the different effusions of our own revolutionary sages, 
who overwhelmed the press with their mischie vous produc- 
tions. Mr. Burke’s early attack on the French revolutionists, 
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and the precious work of their hands, called forth a host of 
scribbling opponents, who overwhelmed him with a torreat of 
invective and abuse, as an enemy, almost, to God and man! 
The most able of those dwarfs, who attacked the great colossus 
of Anti- Revolutionary Literature, was Mr.,nowSir James, Mack- 
intosh, Knight, whose pretended answer to Burke, the Findi 1e 
Gallice, was the boast of the party In this country. From 
the pen of a man who could write in vindication of such a 
cause, one might have expected the only attempt.that could 
exceed it in boldness, Vindicia Inferne! Yo those who have 
not already secured, in their libraries, the various productions 
of those democratic writers, tlhe volumes before us will be an 
useful acquisition. ‘The worst penance which we wish Sir 
James Mackintosh to undergo, for the share. which he had 
in poisoning’ the public mind, at an early perio of the French 
Revolution, is the perusal of his own works one day, and the 
perusal of his own lectures, in Lincoln’s Inn Hall, (if he 
have dared to preserve a copy of them) the next. ‘This alterna- 
tion of poison and antidote would not, indeed, be very palata- 
ble, but it would be highly salutary. We sbuald not, however, 
prescesye) it at this peri iod, had we not been givet 1 to understand 
that the knight, since he gained his pension by his short 
residence at Bombay, has returned to his old principles—if 
principles they can be called—like a dog to his vomit ; and is 
now employed in adage ey the m through that detestable vehicle 
of disaffection, T, The Edinburgh Review. 

We confess, and let Sir James make the most of our con- 
fession, that we have enjoy« kind of malicious pleasure, in 
retracing the pages of the bindicie Gallice. The book now 

constitutes a curious reservoir from which arguments may be 
taken to oppose to every argument which the writer afterwards 
advanced in his public lectures. It is not, however, our inten- 
tion to enter upon a critical analysis of the work, we mean 
merely to amuse ourselves and our readers, by extracting or 
commenting on some few of the most curious passages. We 
pass over the abusive and contemptuous expressions applied to 
every thing connected with the ancient monarchy of France, 
to notice a positive assertion respecting the deficiency in the 
revenue, and the impracticability of supplying it. The ex- 
penditure is said to have exceeded, in 1787, by four millions 
and three-quarters sterling. This, if we recollect right, is 
taken from the original statement, the compte rendu, of M. de 
Calonne ; but, says the author “ in this. exigency there was no 
expedient left but to guarantee the ruined credit of bankrupt 
despotism by the sanction of the national voice.” What! in 
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such an empie as France, an empire so vaunted for the fer- 
tility of its resources, when subject to a revolutionary goverd- 
ment, was a national bankruptey to be dreaded for sucha 
paltry sum ! No—but Mr. Mackintosh saves us the treuble 
of contradicting him, by contradicting himself ; for he admits, 
immediately after, that the scheme of finan ce, proposed by 
M. de Calonne to the assem ‘bly of notables, would have 
sufficed to raise the revenue to a level with the expenditure, 
and to remove all ember arassment in the finances. ‘True to his 


. . 


revolutionary princi yle a oe. M. abuses M. de Calonne, for 
his presumption in proposing a scheme of finance which wednaid 


< 


have prevented a revolution! Fired with this notion, he loses 
his yadgment i in the vigour of his resentment, and pciases M, 
de Calonne, of having no other object in view, than “ to veil 


y>> 


the extent «nd atrocity of his rapine ! 

The violations of all the rules, respecting the states-ge- 
neral, which had prev: atled in the monarchy from its first 
institution, by condensing the three estates into one body, and 
by giving to the third estate a number of members equal to 
both the others, which amounted to a virtual destruction of 
the nobility and clergy, is, of course, hailed by this advocate 
of the revolution, as a great step towards the attainment of 


liberty ! 


It was amidst this rapid diffusion of light, and increasing fervour 
of public sentiment, that the states-general of France ass@nbled at 
Versailles, on the 5th of May » 1785 Q;—a day which “pth probally be 
accounted ly posterity one of the most memoralle in ti nals of dhe 


Auman race.” 
4 ’ ? > Y + » ye ‘Q 
We leave the prophet to admire the sagacity of his own' 
prediction! In detailing the memorable proceedings of the 
states-general at beovees s, when, in defiance of the royal 


} 


‘ 


authority, they assembled in the ‘Teunis court, he contemptuously 
styles the king—“ The «Riv . Puppet,’ and the soldiers 
“the satellites of despotism.’ ‘The plan of a constitution 
presented by the king to the states, in the m« nt f June, he 
had the assurance to clraracterize as “* a more | despotism,’ 
when he must have known that it unfolded a ‘system of as 
much liberty as the French either then were, or now are, 
capable of eRgOyIOS , with advantage to themselves, and with 
safety to the public peace. If we mistake not, however, Sir 
James Mackintosh has condescended to pay his respects te 
the Rovart Pupprr now seated on the throne of “ tts” an- 
cestors. ‘Tempora mutantur et ile mutatur in illis. 

The perjury committed by the states-general, in violating 
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the oaths which they had taken, on their first election to their 
seats, is gravely and fully justified, by this wholesale apologist 
of revolutionary enormities ; who considers theix resolution to 
ehange their very character and constitution, by voting them- 
selves into a national conventio M, as a laudable act; and that the 
popular voice, that is the voice of the Parisian rebels—de- 

voly ed on this assembly “ the duty of exercising their unlimited 
trust.” The profligacy of this assertion is almost lost in its 
folly. A trustis a delegated authority, the nature and extent 
of which is defined ; now the authority delegated to the mem- 
bers of this assembly by their constituents, who alone had 
power to delegate it, was ‘expressly limited to specific objects ; 
and they had-sworn to obey the instructions of their consti- 
tuents, as unfolded in certain papers, called caliers. ‘The 
assumption and exercise of wnlimited power, then, was not 
only flagrantly illegal, but an act of gross perjury, which no 
friend of moral integrity could, for a moment, Stoop to justify. 
And yet, Mr. Mackintosh did not blush to stigmetize, in 
an enemy to the revolution, * what he calls an attempt to 
stab the vitals of morality !” 

In opposition to Mr. ‘Burke’s observation that Nobility is 
the Corinthian capital of polished states.” Mr. M. asserts, 
‘“ The august faliese of society is deformed by such’ gothic 
ornaments.” — ‘“ A titled nobility is the most undisputed 
progeny of fev oi barbarism!!!” ‘This might be the opinion 
of Mr. James Mackintosh, when he had no idea of annexing 
to his nathe any prouder designation than that of M. D; but 
a wonderful revolution must have taken place in his sentiments 
when he consented to be hatled as Sir James. Mackintosh, 
Kticut,— and thus to become one of the minor progeny of 
feudal barbarism ! ‘The destruction of the nobles, the priest- 
hood, and the magistracy, comprehending, according to Mr. 
M,, the whole of the French government, is the subject of 
a long declamatory argument, which is sagaciously closed with 
the dogmatic decision, ‘that they were incorrigible, and, therefore, 
ought to be destroyed. A truly philosophic conclusion, and 
wW orthy of the school in which this writer was educated ! 

We were nota little surprized at finding, in this collection 
of the opinions of British writers, a letter from a Frenchman, 
M. Dupont, in auswer to Mr. Burke, this is an inconsistency 
for which the editor ought to have accounted. 

The worst part of Mr. Mackintosh’s book is that in which 
he enters on the cold-blooded calculation of how many human 
2 es may with propriety be sacrificed to produce the subversion 

a legitimate government, and to establish a revolutionary 
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one on itsruin. Hes mepeers that 20,000 lives had been lost 
at the period when he wrote (the number, by the bye, was 
infinitely greater !), an ‘d he coolly asks, * is there any thing 
in it from which a manly and enlightened humanity will re- 
coil?” Could that man possess a'single feeling of humanity, 
manly or unmanly, enlightened or unen lightene -d, who could 
put such a guestion? And this is followed by a libel on his 
own country, and by an eulogy on the American rebellion. 
We are curious to see how Sir James will manage these points, 
as the historian of the prqvenit reign. 

We must not indulge ourselves much further in the selection 
of choice passages from the Vindiciz Gallice, nor, indeed, 
should we have felt Justified in the observations which we have 
already made, had not the public been apprised of the actual 
employment of the auth hor, in the composition of a most 
important part of our national history. We think that it was 
necessary, in order to inspire the British public with confi- 
dence, not only in the comeliness of his principles, but in the 
accuracy of his statements, to retract, formally ; and publicly, 
not merely in lectures which may be forgotte 0, but ina printed 
document which might be preserved, the revolutionary senti- 
ments which he eae ADS the reinstatements and perversions 
which he promulgated, in the first production of his pen. To 
inspire him with caution, at least, in his history, we shall 
subjoin one extract, in which he thas describes the enemies of 
the French revolution, in this country, in which number were 
compt ioed nearly all that was honourable or respectable in 
society. 


or 
' 
di 
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‘© Priestcraft and tory igion and legi 
tinrate gover roment) were sup ported Ol nly by iter ary advocates of 
the most miserable description. » But they were abundantly supported 
by auxiliaries of another kind. Of the two great classes of enemies 
to political referm—the InTeREsSTED and the pREJUDICED—the 
activity of ihe first usually supplies what may be wanting in the 
talents of the last. Judges forgot ihe dignity of their function, priests 
the mildness of their religion ; the bench, which should have spoken 
with the serene temper of justice ; the pulpit. whence only should 
have issued the healing sounds of charity,” (such, no doubt, as fell 
fron un the apostle of French liberty, Dr. Price !) ‘* were prostituted to 
purty purposes, and polluted with invective against freedom, The 
churches” (into which we suspect the author never entered, for he 
was bred a presbyterian!) ‘ resounded with language at which Laud 
would have shuddered, and Sacheverel would have blushed ; the 
most profane comparisons between the duty to the divinity and to 
kings, were uoblushingly pronounced ; flattery to ministers” (which 
wiih a temporary abandoument of principle, procured this declaimer 
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the lucrativé appointment of recorder of Bombay !) “* was mixed 
with the solémnities. of religion, by the servants, and in the temple, 
of God. These profligate proceedings were not limited to a single 
spot. They were general over En gland. In many churches, the 
French revolution was expressly named. In a majority it was the 
constant theme of invective for many weeks before its intended cele- 
bration. Yet these are the peaceful pastors who so sincerely and 
meekly depreeate political sermons. 

‘¢ Nor was this sufficient. . The -grossness of the popular mind ™* 
(let this abuse of the English popular mind be compared with his 
panegyric on the Sreuch popular mind!) ‘* on whieh political invec- 
tive made but a faint impression, was to be roused into action by 
religious fanaticism, the most intractable and domineering of all 
destructive passions.” (He might have excepted the passion for 
revolutions, and the fanaticism of infidelity.) ‘ A clamour which 
had for half a century lain dormant, was revived; The Cuurcu was 
in danger! The spirit of persecution against an unpopular sect, was 
artfully eX¢ited ; .and the friends of freedom, whom it might be 
odious and. dangerous professediy to attack, were to be overwhelmed 
as Dissenters, ‘That the majority of the advocates for the Frénch 
revolution were not so,’ (read weresoe) ‘* was, imdeed, sufficiently 
known to their enemies. They were well known to be philosophers 
and friends of humanity,” (who would consent. to -saerifice twenty 
thousand lives to dethrone a king, and to destroy a w hole nobility 
and clergy !). ‘* who are superior to the creed of any sect,” (Nothing- 
artans, Lancasterians!) ‘* and indifferent to the dogmas of any 
popular faith. But it suited the purpose of their profligate adver- 
saries to confound them with Dissenters,” (if this were a true state- 
ment, certainly some apology would be due to the Dissenters, who 
professed to have some religion, for thus herding them with men, 
who professed to have no religion at all ; though, in trath, as they 
voluntarily associated thems elves with such men, for mischievous 
purposes, they,have lite ground of complaint) “ and to animate 
against them the fury of prejudices which they themselves despised. 

The diffusion of these invectives produced those: obvious and 
inevitable effects which it may require something more than candour 
to suppose. not foreseen and desired. A Landitit, who had been 
previously stimulated, as they have since been excused and panegy- 
rized by incendiary libellists, wreaked their ve ngeance on a PHILOSO- 
PHkkR,. illustrious by his talents and his sept (against the: funda- 
mental tenets. of the christian faith !) ‘venerable for the spotless 
purity of his life, and amiable for the -unoffedding simplicity of his 
manners.” (witness the train of ginpowder which be boasted. of 
haying laid to blow up the churel: !) The excesses of this mob of 
churehmen and loyalists are to be poorly expiated by the few misguided 
Victims. who are.sacrificed to the vengeance of the law.” 


The vengeance of these revolutionary philosophers and 
friends: of hemanity is hor rer insatiate. We earnestly iptreat 
No, 97, Vol. 47, October, 1S14. B b 
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our readers to compare this account of the proceedings of 
which Mr. M. calls an English mob, with his account of the 
French mob, who destroyed the Bastille, murdered its 
Governor, carried about his head on a pike, and actually eat 
les heart ; and who invaded the palace of their sovereign, and 
bore him captive to Paris! We now quit Sir James Mackin- 
tosh, with this candid account of his own religious and political 
principles, most anxious as we are to see how they will be 
applied to his narration of the same events in his projected 
history ! 

In the third volume, the editor departs widely from his 
presumed impartiality, in the instance of Lord Erskine, nearly 


i 


the whole o “op hose pi amphlet , on the Causes and Consequences 


of the War, is given, with commendations, but without a single 
line of any one of the answers that were given to it, though 
never was any writer more clearly and more satisiactorily 
convicted of mistatements, perversions, and ignorance, even 
with respect to dates, and to notorious facts, thats Lord 
Erskine was. ‘This leads us to conclude that the editer is a 
professional man, who has been accustomed to look up to the 
quondam Chancellor, and who feels an invincible repugnance 
to have the BAr exposed. He has not, however, in this 
instance, performed his duty. 

The “ General Review” at the close of the third volume, 
is much too concise for the magnitude of the subject which it 
embraces. It contains, however, many just remarks, and 
some sound criticism, with rather too much of that spurious 
candour, which is apt to impute the most mischievous produc- 
tions to the best motives. As this isa compliment patd to a 
man’s integrity at the expence of his understanding, and that, 
too, in instances, where there evidently existed no defect of 
intellectual attainments, we cannot acquiesce in its justice or 
propriety. On the whele, as we observed before, these 
volumes will form an useful appendage to any library which 
does not already contain the productions of all the writers on 
the very instructing subject of the French Revolution, 


» 
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A few plain thoughts on the Liturgy of the ° Church of Ensteed, 
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Ir has not unfrequently been objected to us, that our atten- 
tion has been more devoted to books of small size, and of low 
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price, than to expensive publications. We plead guilty to the 


‘ 
7 
7 
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charge, and beg leave to refer our readers to our original 
declaration, on this subject, to which we ever have adhered; 
and from which we never shall de part ; namely, that we esti- 
mate the importance of a bool kK, not by its price and appear- 
ance, but by its conte nts, by its subject t and the intone: of 
discussing it. ‘Thus, while no book, the contents of which are 
of real importance to the well-being of society, can be too 
“xpensive for our notice, none, whick treats of subjects of 
sinaller, or of greater, importance, can be two low-priced, or 
too diminutive, fof our serious attention. Our object, in the 
establishment of this review, was to promote the inculcation of 
sound principles, religious, moral; aitd political ; to check the 
circulation, and to chastise the presumption, of the Sectarian 
Reviews ; and to encourage the sale; and to extend the know- 
ledge, of works, written in support of true religion, of scripture 
morality, and of our established constitttion, in church and 
state. Now, no one, who is at all acquainted with the present 
state of literature in this country, will contend, for a moment, 
that the greatest portion of useful instruction is to be collected 
from works of the greatest expence ; or that works of magni- 
tude and high price, if they contain matter of a mischievous 
tendency, are so okety to produce evil effects on the public 
mind, as smal} and cheap tracts : because the latter, of course, 
will be more extensively read. How often is a greater portion 
of the most important knowledge to be acquired from a single 
s¢rmon, or a sixpenny tract, than from a ponderous quarto ? 
It was from these considerations, that we were otiginally 
influenced in our selection of books for critical notice; and, 
convinced as we are, from experience and reflection, that, 
by an adherence to the same rule, we shall produce the 
greatest sum of public good, and do the most essential 
service to the community, and best accomplish the chief 
object of our undertaking, we shall deem all further apology 
unnecessary. 

In illustration of our position, it may with truth be said, that 
the ** few plain thoughts” before us, contain a greater portion 
of practical knowledge, and of more general usefulness, than 
many a thick volume of divinity, through which we have 
been obliged to labour. Judging, indeed, of the importance of 
a book, by its usefulness, we know of no book (except the 
Scripture and the Common Prayer) more important than this. 
Its object is to make the admirable Liturgy of our church 
not only intelligible by the plainest capacity, but available to 
all the great purposes for which it was framed, It is eminently 
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calculated, therefore, for the promotion of christian knowledge, 
and for making the great mass of christians wiser and better. 
If this be not an object of importance, we know not to what 
object importance can possibly attach. 

Plain, perspicuous, and intelligent, are the explanations and 
elucidations of every portion of the church service, by this able 
and eminent divine, who may, most truly indeed, be termed a 
faithful euide to the church 3 and again and again must we 
express both our suprize and regrety that a man of his talents, 
knowledge, learning, principles, zeal, and virtues, has not been 
raised to the Episcopal Bench. How long, alas! will political 
interest be allowed to prevail over professional merit, in the 
selection of bishops! ‘This is the greatest flaw in the character 
of our government—not of this administration, nor of that, 
but of every one. Partial and personal motives have been 
allowed, in nine cases out of ten, to prevail over considerations 
of higher, nay of the ,highest importance! And this, too, 
at a time, when the church is surrounded with danger, and in 
need of the ablest and most powerful assistance. If a man 
have been tutor to a prince or a minister, or chaplain to a king, 
his services, forsooth ! must be repaid with a mitre, without 
regard to his merit or his qualifications! !t is a crying evil, 
and pregnant with incalculable mischief. We wish to avoid 


personalities, and not to speak evil of dignities, or it would be 
easy to adduce most decisive examples in justification of our 
remark. 

In the “ preface,’ alluding to the excellence and suffici- 
ency of our liturgy, for all the purposes of public devotion, 
the worthy arch-deacon observes, 


‘© That such however may be the case, much will always depend 
on the minister who officiates. The most spiritual ferm of worship 
may be ineffectual toits intended purpose by the manner in which it 
is used ; and the excellent liturgy of our church, (it may, I think, with 
confidence be asserted,) has been sunk in estimation by the negligence 
and indifference with which it has been too often accompanied, more 
than all the arguments that have been, or ever will be, employed 
against it,” 


This is, unfortunately, a truth, obvious to every occasional 
frequenter of different churches and chapels, particularly in 
the metropolis and its vicinity, Is there, then, no ecclesi- 
astical discipline! Are there no spiritual officers in dioceses 
to make reports of such defects to the bishops |! Oris there 
no authority remaining in bishops to redress them? But is 
it reasonable to expect men to read with propriety, who have 
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never been taught to read their native tongue ? At which of 
our public schools is a knowledge of the English language 
deemed a necessery part of a classical education? In what 
university are lectures on the English language given, or the 
practice of reading English required? The fact is, that there 
is a fundamental error, in this respect, in the education of 
clerical students, and a man may now be admitted to holy 
orders, without the capacity to read a lesson in the Bible with 
decent propriety.. We could point out churches and chapels, 
at which the service is performed with a degree of slovenly 
negligence, which totally mars its beauty, and destroys its 
effect. At others, too, the liturgy is read in a tone that would 
disgrace a bellman at Christmas ! This ought not to be, and 
it is a duty incumbent on the heads of the church, toapply a 
radical remedy to an abuse, which is calculated not merely to 
excite disgust, but to promote separation, and to encourage 
schism. Of what avail is it that a clergyman is possessed of 
deep theological knowledge, if he be not able to communicate 
instruction in such a manner as will ensure attention? 

Mr. Daubeny remarks, after stating the great duty of 
religious worship, that the reasonableness of it cannot but be 
apparent to every one, who considers for a nioment the 
helpless condition of man on the one hand, and the all-suffi- 
ciency of God on the other ; who considers that man, in his 
present fallen state, possesses in himself neither grace to do 
good, nor power to resist evil ; at the same time that from God 
cometh every good and perfect gift; that in atm man not 
only lives, moves, and has his being, whilst in this world, but 
that to his grace alone, through the merits of a crucified 
Saviour, man looks for all that he is taught to expect in a 
better. ‘To every thinking christian, any thing that might be 
farther said on the reasonableness of religious worship must be 
unnecessary. 

As the archdeacon’s answers to the most common objections 
to our form of prayer are at once concise and decisive, and 
cannot fai} to be eminently useful, we shall extract them. 


« The first of these objections stands on the ground of a prescribed 
form of prayer being calculated to repress the good motives of 
the spirit, which extemporary effusions are by some supposed to pro- 
mote and encourage. But this objection, however plausible it may 
have been made to appear, will not stand the test of sound reasoning. 
For a form of prayer degenerates into a mere form, in the case of 
those only, who make it such. Considered merely in itself, it is 
indifferent as to all purposes of benefit to the party engaged in it, 
Rice it depends wholly for its acceptance at the throne of grace, on 
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the use that is made of it. Were the case otherwise, that compre 
hensive form prescribed by our Saviour to his disciples would, in 
common with all other forms, be liable to objection. But in fact 
it is neither the nove//y nor variety of language in which a prayer 
may be composed, bat: the devotion of mind with which it is accorm- 
panied when put up, that alone recommends i an all-wise Being. 
And 
who make use of aready-prepared form. Fc or in the words of_a form 
they certainly have it in their power to pray better Cy the spirit, than 
they would do were their minds, during their religious exercise, em- 
ployed either in inventing new expressions, or in Seneca 
those with which they had not previously been made acquainted. 
For it is the work of the Holy Ghost disposing the heart and mind to 
true devotion, which constitutes the spirit of all religio us services 

consequently, where this devout disposition prevails, the religious 
service of the party, in whatever form, or under whatever circum- 
stances, it may be offered up, will bea spiritual service ; and, as 
such, will not fail of acce sptance at the throne of grace.’ 

‘© A second, not less common, objection to a form of prayer, has 
been made on the ground tat prayers, however good in themselves, 
become flat and uninteresting by daily use, and thereby prove an 
impediment to true deyotion, This objection might have some force 
in it, if we went to the House of God for recreation or entertaiy- 
ment. But as we go thither for the relief ‘of our necessities ; for the 
continued supply of all our wants, both temporal and spiritual ; 
proper sense of these wants and necessities will make the same prayers 
at all times interesting. An hungry man in good health relishes the 
repetition of the same daily food. It is the diseased man that requires 
a change of food and stimulating sauces to p rovoke his jaded appetite 
The tru! y pic us nian can every day exercise repentance and faith, love 
and desire, in such a way, as to obtain fresh hopes of mercy, peace 
of conscience, increase of grace, and expeetations of glory. And 
when these effects fail to be produced by religious services, the fault is 
not in the prayers, but in the indisposition of the party supposed to be 
engaged inthem. ‘The object in view, in providing a set form of 
religious worship was, that those who used it, should pray both with 
the spirit and with the understanding. Those who do not, are guilly 
of injustice both to the choreh and to themselves. That such may 
not be your case, let me remind you that prayer is the appropriate 
duty of f that place whi ch i is called by way of distinction, ‘ the House 
of Prayer ;* and that it is a duty most necessary at all times for such 
a dependant being as man is, at the same time, that it is aduty, which, 
if devoutly perforined, is, of all others, the most profitable.” 


* +} = en iv on the side ar . 
, In this respect, the advantage is Cleariy on the sice OF persons 


No man who reads this, can, we think, for a moment, have 
the least doubt of the futility of the objections urged, by schis- 
matics and separatists, against our liturgy. E qually excelleut 
are the directions how to use it prop erly, and profitably. 


That. it may prove such (1. e, profitable) in the church 
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necessary that those reverent postures which the church has suited 

to each part of the duty should be observed ; such as kneeling at the 

confession, absolution, and prayers; standing at the doxologies, 

hymns and creeds ; and bowing at the name of Jesus ; since a gene- 

rai conform:ty in these things serves to declare that there is in usa 

due sense of the divine presence, an humble obedience to our gever- 
jue bormonyv between our souls and bodies in the worshi 

ire paying to the Creator of both ;—Secondly, that the 

nade with a distinet and audible voice ; a practice which 

calculated to keep alive the spirit of all public worship, 

the whole congregation assembled active parties in the 

-ot it; —Thirdly, and above all things, that, previously 

riog on religious exercises, our minds be fully impressed 

ase of the divine ali-sufficiency, and our own manifold sins 

nities ; and, when entered upon them, that our heaits, under 

uence of the Holy Spirit, be kept close toevery part of the 

, as it proceeds. Whoever thus uses our excellent liturgy w ill 

‘her be tired with its length, nor dissatisfied with ‘he repetition of 

it; sirce, by thus using it, he will most assuredly find that the often- 

repeated service of the church on earth will prove, under grace, the 

best preperstive to that never-ending service of the church in heaven, 

which is, tn the fullness of time, to succeed to it.” 


It is lamentable to witness the inattention paid to the pre- 
scribed observances here enforced, in the greater part of our 
churches. People seem to think that, if they go to church, 
and remain there for the appointed time, they do all that js 
req ired of them ; but they should remember that they go to 
church to pray ; and that therefore they should enter devoutly 
into the whole of the service. The responses are seldom 
made, excepting in the psalms, with an audible voice; and 
nothing is more common than to see some of the congrega- 
tion standing, and others sitting, when all ought to be kneeling. 
This betrays an absence of mind from the important duties 
which they come to discharge. It were much to be wished, 
that this negligence, and this omission, were duly noticed from 
the pulpit, when it can scarcely be conceived that the reproof 
and remonstrance of the priest would be delivered in vain. 

The directions concerning the general confession at the 
beginning of the service, are most judicious and salutary. 
There is no one omission more to be deplored, and none, we 
are sorry to say, more general, than the neglect of that most 
important duty of a Christian, a regular attendance at the 
sacrament of the Lord’s Supper. Seldom, indeed, in town 
or country, do we see it otherwise, than that nineteen-twen- 
tieths, and frequently a still larger proportion, of the con- 
gregation turn their backs on the Lord’s table. As far as our 
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observation extends, this duty is not enforced, with ad quate 
strength and frequency, from the pulpit. It is-one of such vital 
importance to all members of the church of Christ, and its 
omission is calculated to produce such tremendous conse- 
quences, both in a moral and in a spiritual view, that too great 
pains cannot be taken, nor-too great efforts e mployed, to Impress 
a deep conviction of its indispensable necessity on the minds 
of every congregation. 


“The sacrament of the Body and Blood of Christ having been a 
mean appointed by Christ, to i. to every faithfu, communicant, 
that spiritual life which can alone enable him to liveunto God. Thus 
prepared,” (by the common service) ‘* you will not fail to see the 
propriety, and fee! the force, of those solemn warnings, which are 
appointed to be delivered by the minister, as preparatory to the actual 
celebration of the holy communion ; at the same time, that you will 
see the necessity, if you would wish to be a spiritual member of 
Christ’s church, of being a constant attendant at the holy table; 
while you will not fail in charity to lament the case of those incon- 
siderate many, who, to the disgrace of our christian assemblies, are 
now in the habit of tarning their backs upon it. Certain it is, that 
the generality of Christians live far below what might be their con- 
dition, even in this imperfect state of the church ; and for the most 
part stop short of what the spirit aad promises of the gospel point 
out as attainable by them. And their deficiency in this respect is, 
T believe, in a great degree attributable to the want of a regular con- 
formity to the plan, which the cburch has laid down for the spiritual 
progress of her members, the object of which plan being to lead them, 
by the appointed means of grace, through progressive stages of 
holiness, till it at length Jands them safely i in a world of glory. In 
conformity with this idea, the order of the church on ‘earth, from the 
commencement of) it inthe sacrament of baptism, te its conclusion in 
that .of the Lord’s supper, is to be considered as one complete whole ; 
regularly,.to be conformed t> in all parts by every christian, who 
would derive from. it, that spiritual benefit, to which, under grace, it 
was designed to minister. Whilst, then, the sacrament of baptism 
is considered te, the commencement of the spiritnal life, and has 
hence been called, ‘by the old divines, the womb. of the church, from 
which children are born unto God, (baring (ereby been regenerated, 
and translated from a state of nature into a state of grace;) the 
peculiar property of the sacrament of the Body and Blood of Christ, 
in connection with the other means of grace, ‘is that of nourishing 
and bringing that lite to perfection. Hence this sacrament, in’ the 
early days of the church, was frequently called the finishing or per- 
JSecting source; the sacrament of sacraments; or, as itis emphatically 
called in the.present.day, THE SACRAMENT.” 


A judicious ‘exposition of the peculiar ends and use of the 
two sacraments here follows, whence this undeniable concti- 
pion Is drawn, 
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** You see, then, that the object of your being admitted into the 
church by baptism is, that you should become spiritual members of 
it. With this view you are invited from time io time, to feast on 
the body and blood of Carist, under the emblems of bread and wine, 
at the holy table ; as one of the means appointed to make you such, 
‘Except yeeat the flesh of the Son of Man, and drink his blood, ye 
have no jife in you.” Whatsoever, then, impedes your progress 
towards that sta ry of spiritual perfection, to which the mens of 
grace, vouchsafed in this world, were designed to lead you, will not 
fail to imps she your salvation in ‘the next. Since that divine Person 
who purchased this salvation for you instituted his church on earth, 
for the express purpose of bringing you, through the operation of the 
Holy Spirit, into a fit condition to pattake. of it: Consequently, 
whatever impediments are in the way of your attendance at the hely 
table, from whatever cause they may proceed, whether from corrup- 
tion of heart, deceitfulness of sin, or imaginary scruples, must be 
done away ; if you expect to’be benefitted by that plan of salvation, 
which has in grace been provided for you. [or my part, I know of 
no impec diment that ought t keep you away from the holy table, but 
want of faith, and a wilful continyancein known sin. And, with 
these impediments in your way, every part of the church-service 
must to_you be equally unprofitable. Whilst noone who possesses 

proper sense of his unworthiness, a sincere repentance for past 
sins, and an earnest desire to walk with God for the time to come, 
and thus cirewmstanced, presents himself in faith at the holy table, 
for the purpose of receiving that supply of “y iritual strength, which 
the sacrament of the body “and blood of Christ was appointed to 

convey, can be an unworthy communicant. The pious bishop Taylor 
has made use of language so plain, so forcible, ‘and withal so-uni- 
versally applicable e on this head, that I shall with him conclude this 
part of my subject ; ‘ All christian people must come to this holy 
‘supper. They, indeed, that are in a stateof sin must not come so, 
‘but yet they must come ; first, they must quit their state of death, 
‘and then partake of the bread of life. The y that are at enmity with 
their neig'bours must come ; that is no excuse for their not coming ; 
only they mast not bring their enmity along with them, but leave rz, 
and then come. They tbat have a variety of secular employments 
“must come ; only they must leave their secular thoughts and affte- 
“tions behind them, and éhen come and converse with God: If any 
man be weill-grewn in grace, he must needs come, because he is 
excellently disposed to so holy a feast ; but -he that is but in a 
‘infancy of piety had need come, that ‘so ke may grow in grace 
‘ The strong must come, lest they become weak ; and “the weak chat 
they may become strong. The sick must come to be curéd’; the 
uthful to be preserved They that have leisure must coine, 
because they have no'excuse. ‘They that have no leisure must come 
‘hither, that by so’ excellent an act of teligion they may sanctify 
theif business.” The Penitent sinners must come, that they may be 
‘ justified’ "atid they that are justified, that they may le justified 


fill ’ 
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We trust, that these pious admonitions will have their 
effect in removiug so strong a gt f yeproach to t 
bers of the established church, as that of a wiltul 
bitual neglect of one of the appointed means of 
Having brought his exposition of the liturgy to a close, the 
archdeacon concludes, by an earnest exhortation to his chris- 
tian brethren to avoid the sin of schism, of which, alas! no 
account is holden, in this liberal age. 

‘ By the foregoing plain thoughts, my object, under the divine 
thins, has been to qualify you for an edifying use of that excellent 
form of worship which the church of England has provided for her 
members: that praying both with the spirit ‘and with the understandi ng, 
you may derive that advantage from your communion with her, thata 
communion with ,Christ’s church on earth was desi igned to procure, 
Duly sensible on this important subject, you will, through grace, be 

more guarded, as.it is my most earnest wish that you should be against 
that GREAT’SIN, now, alas! so common, (though not on that account 
less sin) OF SEPARATING FROM THE CHURCH, into whieh you bave by 
baptism been admittedé because you will then know, that in no place 
of worship a service more acc eptable at the throne of ae can be 
offered up, than, provided you are not wanting to yourselves, you 
may offer up in that exc ellent church, to which you profess to belong. 
Itching e¢rs, occasioned by curiosity and a Jove of novelty, can, it is 
presumed, draw away ‘from the established church those persons only 
who either are not acquainted with, or do not sufficiently enter into 
the service of that church, to be properly edified by it. Whilst those 
who do will be satisfied that there is no religious service any where to 
be found, which is so reasonable in itself, and-so spiritual in its 
design, as that of which they have the advantage to partake. And 
considering that those who come to the House of God, come there 
not to hear only;,but to pray; to prostrate themselves before the 
throne of divine mercy, as humble supplicants for pardon, together 
with all those graces: and blessings of which they daily stand in need ; 
they will know how to value a worship so excellently calculated, as 
that which has been provided for them, to make them active parta- 
kers in every part of the service that is going forward. Remembering 
that prayers can be beneficial to them only, in proportion as they 
are in some way Made their own, they will consider it to be a circum- 
Stance greatly in their favour, that, having been previously made 
acquainted with the form of prayers ’ appointed to be offered up, and 
duly meditated on their respective contents, they come prepared, if 
not wanting to themselves, with heart and mind to accompany their 
delivery.” 


In conclusion, we cannot too strongly recommend this 
invaluable tract to general perusal, and to the most extensive 
circulation. We heartily wish, indeed, that it may be printed, 
by the Society for Promoting Christian Knowledge, in such 
forms and sizes as may render it fit to be bound up with the 
different editions of the Book of Common Prayer. 





A letter to Lord Liverpool, on the very eminent importance of 
Sicily to Great Britain; on the obligation we have mcurred, 
and stand compromised under, to the people of that country, 
to maintain. that Constitution and Independence wlich we have 
instigated and aided them to assert and acquire; and on the 
necessity, the efficiency, and propriety, of the interposition of 
the weight and authority of the British name, in the impending 
Congress at Pienna, for this purpose, and for the maii itaining 
our “influence and authority in that Island. 8vo, P p. 36, Bir- 
mingham, printed ; Asperne, London, 1814. 

‘THE objé ct of this address to the premier is sufficiently ex- 

plained in the title-page ; but the measure, here recom- 

mended by the author, will require much more consideration, 
and probably, be attended with more difficulty, than he seems 
to be aware of. ‘That through our interposition, and through 
the medium,of Lorp Wixitiam Benrinck, a nobleman to 
whose zeal, activity, and intelligence, both his own country 
and Sicily are essentially indebted, we obtained for the Si- 
cilians ‘the blessings of a comparatively free constitution, is 
certain. * Bat how far this imposes upon us the duty of farther 
interposing our authority, for the purpose of maintaining the 
rights’ whieh that constitution imparts, is a question that will 
admit of great doubt, and engender a great variety of opinions. 

‘The author appears to ground our right of interposition, first, 

on our original interference, as already stated ; and secondly, 

on the.sums of money which we have expended to preserve 
the Sicilian throne, and territory, against the attacks of 

France. The first of these acts entitle us, nodoubt, to the 

gratitude of the people, as the last does to that of the king. 

And, under the influence thus established, a favourable oppor- 

tunity must have occurred, for forming such a treaty with the 

Sicilian monarch, as would secure the object here ‘contended 

for, and also insure to us such a beneficial intercourse with Sicily, 

as is requisite for the regular supply of Malta. But beyond 
this, in our opinion, our ministers could not proceed, for, if 
the author’s advice were to be followed, and ithe British ambas- 
sador at the Congress of Vienna were to contend for the pri- 
vilege of preserving such an influence over the councils of Sicily, 
as would prevent any change in the existing constitution of the 
country, surely it could be no unreasonabie request, to learn 
on what part of the acknowledged law of nations he founded 
such a pretension? And they must be weak andi ignorant 
diplomatists indeed, who could not quote from the writers on 
that law, opinions most hostile to the right of interposition, 
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curcumsiances, in the internal concerns of an inde- 


the author full credit for the purity of his inten- 

the excellence of his sentiments, and we are 

desirous, as he can possibly be, t yh the Sicilians 

tinue to enjoy the advantages of a free constHution. 

it every means conducive to their prosperit: y and happi- 

HESS, 1 “hich had been too long neglected by their government, 

ioeld be adopted. ‘The following picture of their former con- 

dition, which is by no means exaggerated, would be alone suf- 

ficient to mterest every friend of freedom, and of humanity, 
ip their favour. 


Ignorance, accompanied by uncontrouled power, had indueed 
taxes as oppressive as they were unproductive, arising out of injudi- 
cious modes or objects of taxation having been resorted to. “Fhe 
game causes permitted the national commerce and manufactures to 
Want proper protection and encouragement, and induced the con- 
sequent preference and, protection of those of foreigners. The cor- 
ruption of the chaanels or ministers of justice still more checked 
or ruined the progress of all domestic prosperity. Court favour 
nsurped and forestalled every where, almost unchecked in any way, 
the place of merit in all the armaments of the state, and the malver- 
sations in the various departments, as well as the want of discipline 
in the national forces, had rendered the nation insignificant and 
impotent in the eyes of foreign nations. 

‘¢ The chain ot favouritism, injustice, ignorance, arbitrary power, 
and superstition, extended its influence in due gradation from the 
throne, through al] classes of society. The nation, mentally and 
through all classes of society, physically depressed, resolved itself 
into a set of parasites, slaves, and -intriguers, and the final result 
was seen in the decay of the pépulation, and in the wretched 
state of the greater proportion of, those who continued to maintain, 
as for the general mass, a very mpiserable existence. 

« In one of the capitals.of the yery.country of which this paper 

the subject, I have seen .a.most wretched, superstitious, oppressed, 
salar #3, male and female, lying in crowds, I might rather say, in 
heaps, during the night im the streets, covered only with filthy rags, 
and denianding charity in the most moving tones, on the frequently 
real plea of being dying with bunger, in a country the soil of which 

s, perhaps, the most fertile under heaven, and of which a very con- 
siderable portion remains wucultivated only by the existence of ancient 
er modern abuses or corruptions. Filth, misery, and degradation, 
brought about by the general corruption or abuses in government, 
manners, or religion, were proceeding gradually, though most cer- 
tainly, towards the extinction of the nation. By a slow and regular, 
though to the populace, imperceptible, operation, without the appli- 
eatian of any violent personal tyranny, and under the apparent forms 


and cloak of government and religion, were these national evils 
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inflicted. The source of the souk must be traced entirely to uncon- 
trouled ar bitrary power, declining, from the frail nature of man, by 
length of time, into every species of evil, preying ou the state like a 
slow poison on the vitals of life, and gradually reducing the individual 
to extreme debility or destruction.’ 


It is impossible, for any man who has a spark of feeling, 
not to hail the reform of such a government as this; not ste 
feel a degree of veneration for the character of Lorn Wittram 
BENTINCK, to whose judgment, decision, and abilities, the 
Sicilians were chiefly indebted for that reform, and not most 
ardently to wish that no untoward circumstances may again 
plunge the Sicilians into such a state of degri adation and 
oppression.—In a private treaty with the King of Sicily, any 
provision for the security of the existing oobintiihites alee 
relative circumstances and claims of the contracting parties 
considered—may with prepriety be introduced—but we do 
not see in what way, or by what means, it can be made a 
subject of regulation by the general congress. Entertaining 
this opinion, we cannot concur with the author im the justice 
of the following remonstrance. 


Surety, my Lord, we shall for ever justly forfeit the confidence 
and the secret good opinion and esteem of this people, if after having 
caused them to compromise themselves with theif own government, 
by the free declaration of their rights, under the guarantee of British 

protection, we suffer them to fall again into the uncontrouled power 
of those they may possibly, or probably, have offended, and to incur 
the now doubly bitter misfortune of agait seeing a renewal or an 
increase of all their former tnféerminabie grievances and abuses ? 


How those grievances canbe said to be interminable, which 
only existed formerly, and whieh, of course, must have termi- 
naied, it is not very easy to pereeive. We do ‘not mean, 
however, to speak with any thing bordesing on disrepect of 4 
writer, who has taken up his pew-from the most just and gene- 
rous-motives, and who, barring the fundamental error of his 

argument, has conducted his. discussion with “considerable 
ability. 
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Zaim and Right to the Islandsin the ' Bay of Passama- 
quoddy, within the Bay of Fundy. 
Charlotte County, St. Andrew's, 
Sik, June 27, 1786. 
Asan officer of his Majesty's Customs for the port of St. John, 


New Brunswick, it becomes necessary that } should know the extent 
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of the limits of the district. I have thereforé taken the best advice 
and information here to ascertain the same, and requested the favour 
of Major AnstruTuHeRr, one of the principal Magistrates, and the 
Sheriff of the county, Mr. Wyekr, to accompany me on the sea 
coasts, and point out the limits of their County, and to my surprise I 
found you as a Naval officer for the state of Massachusetts, exercising 
your office on Frederic Island, within his Majesty’s Province of New 
Brunswick and the port of St. John, where you can have no juris- 
diction. 

[ am therefore to desire that you will without loss of time remove 
your office within the government of the American states, and no 
longer lead masters of vessels into difficulties, as 1 am obliged to make 
seizure of their vessels as examples to others—who I have found load- 
ing and discharging their cargoes at Frederick and Dudley Islands, 
within the port of St. ie contrary to the British laws of trade and 
navigation. ani, Sir, your humble servant, 

GEORGE LEONARD. 
Lewis Frederick Deledernia, Esq. Naval officer 
for the Stateof Massachusetts. 


Nore—The vessels seized were three—Mr. Leonanrp offered to 
relinquish all claim, as the seizing officer, if the right to the islands 
could be decided by trial—unfortunately Governor CarLgeTON was 
prevailed on strongly to recommend to Mr, Leonarp to restore them 
to their owners. The Americans immediately after established a 
Custom House on Moose’s Island, one of the most important. Mr. 
Leon arp however, petsisted in supporting the British claim, by seiz- 
ing vessels occasionally until the trial of the sloop Falmouth, pub- 
lished in Mr. Arcuson’s important beok—he then left to govern- 
ment to determine the right of territory, which has been taken pos- 
session of bya British force under the command of that excellent offi- 
cer Sir Tuomas Harpy.—August, 1814. 


The following is an answer toa letter to Mr. Leonarp, from a 
poupaenee character, presuming from the late sentence of the sloop 
Falmouth that American vessels may load with safety in the waters 
half way Southward and Eastward of Moose, Dudley , and Frederick 
Islands, between those of Campo Bello and Deer Island. 


Sir, Saint John, January 20th, 1806. 
Notwithstanding the high estimation I have of the opinion and 
reasoning of the judge of the Court of Vice-Adimiralty on various 
points, yet I cannot in justice give up my own (and from which I shall 
act until a higher authority is given in England) or allow the Ame- 
ricans because they have wrongfully possessed themselves of Moose, 
Frederick, and Dudley Islands, to possess themselves of the waters 
round those Islands.—And I now give this notice, that if I find any 
American vessels laden in, or loaded with the produce of these 

colonies in those waters, I shall bring them here for adjudication. 
I have the honor to be, 
Your friend and yery humble servant, 
GEORGE LEONARD 
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SiR, Washington, April 29th, 1806. 

I have the honor to transmit to you the copies of a letter, and its 
‘nclosure, which I have received from the American Secretary of 
State on two subjects,—the first respecting the seizure and condem- 
nation by the Vice-Admiralty court in bis Majesty’s Province of 
New-Brunswick, of the American sloop, Falmouth, for having 
received a cargo of Plaister of Paris from on board British vessels, 
within the British territory, contrary to the law; concerning which 
he mentions that such measures will be taken hereafter as may be 
found requisite on a more accurate examination of the case, when 
an authenticated transcript of the proceedings and sentence of the 
court, which have been applied for shall have been received ;—the 
second in regard to a letter whieh has been published in the Royal 
Gazette, printed at Saint John, from Mr. Gerorce Leonarp, 
Superintendant of Trade and Fisheries, and Preventive Officer in the 
Service of his Majesty’s Customs in the Province of New-Bruns- 
wick, containing a notification of his determination to seize for ad- 
judication all American vessels which he should -find “ laden in” 
(to use the words of his letter ) or‘* loaded with the produce of 
those (his Majesty's) colonies, in these waters,’’ meaning the waters 
around Moose, Dudley, and Frederick Islands, with respect to which 
the secretary of state requests of me to use my interposition in order 
to prevent the execution of the design announced by Mr. Lzonarp. 

The American minister in making this applieation observes to me 
verbally, that, since his Mayesty’s government have allowed the 
United States to remain in possession of the above mentioned Islands, 
the waters which surrounded them to the distance to which the 
jurisdiction of any territory is usually understood to extend, ought 
equally to be considered as American, and that the impropriety on 
the part of Mr. Leonarp would not be greater were he to dispossess 
the United States of the Islands themselves, without authority 
from his government, than it is to dispossess them of the waters 
which surround them. He could not conceive how a subordinate 
officer could venture to take such an act upon himself, and he trusted 
therefore upon a proper admonition he would desist from his pre- 
tensions.—The minister added, that, although he could not proper- 
ly refer on this occasion to the convention between his Majesty and 
the United States conclnded in London on the 12th May, 1803, 
because it had not beew ratified, nevertheless as by that convention 
the Islands in question were declared to belong to the United 
States—An arrangements which would probably be confirmed 
whenever the matter of the boundary line between the two terri- 
tories should be again brought into discussion, the more so because 
it was not the article respecting the eastern boundary on the side of 
Wew-Brunswick, which occasioned the convention to remain unrati- 
fied.—He considered that some argument in favour of the United 
States might be drawn from this circumstance, that it gave them a 
greater interest in supporting their rights to the waters as it was 


> 
regulated by the convention, and above all, that it should make 
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his Majesty’s officers cautious of acting decidedly for themseives in 
a matter which was depending between the governments 

Ihave thought it right, Sir, to trouble you with this fall explana- 
tion of what the American Minister has stated to me on the sabjeet 
of his complaint, and have to request of you to honot me with an 
answer respecting Mr- Leonarn’s proceedings, not doubtmg that 
your wish will be equal to my own to promote, as far as may be 
consistent with his Majesty’s just rights and interests, an amicable 
intercourse between his territories and those of the United States. 

I have the honour to be, with great respect and regard, 
Sir, your most obedient, humble servant, 
(Signed) ANTHONY MERRY. 

To Lieut. Gov. Carleton, or the Officer exercising the Government* 

in his absence, &c. &c. &c. 


Department of State, April 26th, 1806. 

S1rx,—lI have the honour toenclose an extract from the Royal Gazette, 
printed at St. John, in the province of New-Brunswick, respecting 
a decision, made, as it would seem in the Court of Vice-Admiralty, 
held there, in the case of an American vessel called the. Falmeuth, 
which has been seized and condemned for receiving a cargo of 
Plaister of Paris on that side of a line drawn through the middle of 
the waters between Campo Bello and Dudley Islands, which is nearer 
to the former Island. 

“« An authenticated transcript of the proceedings and sentence of 
the court having been writtes for, the measures will be hereafter 
taken which may be found requisite on a more accurate exz2mination 
than can at present be made with the means afforded by the Gazette. 
—T bis paper has, however, been received with a representation 
addressed to the Treasury department by the collector of Passama- 
quoddy, and by a committee appointed by a numberof respectable 
inhabitants of that district, as well respecting the adjudication on 
the case of the Falmouth, as respecting a subject still more alarming 
to them, which is disclosed in a letter from Mr. Georcs Lsowarp, 
Superintendant of Trade and Fisheries, and an Officer of the Cus- 
toms in the province of New-Bruuswick, of which I have the bonour 
to enclose a copy, being an extract from the same Gazette. This 
letter, if genuine, promulges his determination to seize for adjudi- 
cation, ‘ all American vessels (to use the printe) words) laden in, 
or loaded with the produce of these colonies in those waters,’ mean- 
ing the waters around Moose, Dudley, and Frederick Islands. Per- 
suaded, Sir, that you will view in its true light, and with every dis- 
position to correct it, a proceeding so extraordinary in its nature and 
in its pretext, and of so injurious a tendency, I request, with con- 
fidence, that you will have the goodness to use your interposition 
in the way most likely to prevent the exeeution of the purpose an- 
nounced by Mr. Leonakp.—I have the honour to be, &c. 

(Signed) JAMES MADISON. 
Anthony Merry, Esq. His Britannic 


sVajesty’s dmbassador, Sc. He. Ge, 
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Sik, Saint John, 17th June, 1806. 
answer to the papers your honor handed me ye sterday, inclosed 
by Mr. Merry, his Majesty's minister at Philadelphia, in the states 
of America, to lieutenant-governor CaristTon, or ihe officer exer- 
cising the government of the province in his absence ; I beg leave 
to observe, that my instructions from his Majesty, direct me not to 
permit any commerce or traffic of any nature or kind to be carried 
on between the subjects of his Majesty and the citizens of the United 
States of America, who may come within the limits of my district, 
in contravention of the Jaws and regnlations which have been 
established ; or to allow to any of the citizens of the said United 
States, who may from time to timié be employed in fisheries, the 
enjoyment of any privileges or advantages upon the coast of the said 
district, which are not particularly specified in the treaty, the limits 
of my district are pointed out in my commission, and instructions 
by which I am appointed, ‘ Superintendant of the Trade and Fisheries 
oi the coasts of the provinces and islands in North America, from 
Gaspee, in the Gulph of the River St. Lawrence, unto, and includ- 
ing the Bay of Fundy, Chignecto, and Minas—the Coasts of Nova- 
Scotia, and New-Brunswick, the Islands of St. John, and Cape 
Breton, and the Madelaine Islands,’ 

By the treaty of peacé with Ametica and the laws of this province, 
which have never been disallowed by his Majesty: I conceive that 
Moose, Dudley, and Frederick Islands, are within the limits of 
New-Brunswick, and I have continued to claim them accordingly, 
in my official capacity, ever since the year 1786, and the waters sur- 
rounding those islands also; as waters belonging to Great Britain, 
for the purpose of navigation and lawful trade. 

I have, therefore, always conceived it my duty, fo prevent any 
illicit traffic between the subjects of his Majesty and those of the 
United States in those waters, knowing nothing of the convention 
mentioned by Mr. Mapison, the American Secfetary of State, 
and feeling myself bound to disregard what is called a tacit agreement 
between a subordinate officer in his Majesty’s customs for New- 
Brunswick, and an officer of the customs for the states of America, 
which they could have no legal authority to make. 

My whole proceedings on the coasts of those colonies, and par- 
ticularly in the Bay of Fundy, together with the trial of the sloop 
Falmouth, with my letter which is so much complained of, have 
been laid before his Majesty’s Secretary of State, and I now wait 
for such further instructions, as it may be thought necessary to give. 

In the mean time, I cannot think myself justified in assenting to 
any traffic between the subjects of his Majesty and the subjects of 
the United States of America, in those waters ; but there will be 
no hindrance by me, nor those acting under me, to the American 


+ 


in 


subjects navigating their vessels through those waters, and anchoring 


round those islands. I will, however, obey any orders your honor 
may please to give, as exercising the government in the absence of 
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his Excellency, Governor Carieton, with leave to transmit the 
same to his Majesty's Secretary of State for my justification. 
I have the honour to be, 
Your Honor’s most obedient and 
Humble servant, 
GEORGE LEONARD. 
His Honor the President of his Majesty's Council and 
Commander~in- Chief, &&c. &Fc. tc. 


(To le concluded in our next.) 


DIALOGUES OF THE DEAD. 
Carvin AND LATIMER. 

Latimer. Itis of nause discussing the subject any farther, for 
we are not likely to agree. 

Carvin. Because you will not bend to the authority of Scripture; 
it speaks plainly of the total corruptions of man, and teaches that 
God has mercy on whom he choses. 

Latimer. Dol then allege no Scriptures in favour of my opi- 
nions, opinions by your own confession not new in the church, and 
pricr to your own Augustin at least? 

Catvin. But those texts are to be understood, ad caftum, as when 
God is said to repent or be sorry. 

Larimer. ‘That is cutting the Gordian knot. I surely may assert 
the.same as to your texts ; the answer is at least common to both, and 
ought therefore to be employed by neither. We must appeal to some 
text allowed by both, by which we may try our respective conclu- 
sions, Can we agree on any one? 

Carvin. I shall object to nothing that may promote the glory of 
God, and be consistent with Scripture. 

Latimer. Let us not beg the question; our dispute is concerning 
the meaning of certain passages in scripture, and their me: aning must 
be first determined ere we can know what is inconsistent with them. 
But I observe you and your followers refer continually to the glory of 
God, saying that in this case or the other, God consulted his own 
Glory. Pray what do you exactly mean by the glory of God? 

Carvin. I think the question captious ; wey. do you suppose I 
have a different idea of the word from other men ? 

Latimer. Because in your writings you seem to insist on that as 
promoting the glory of God, which does not seem to inert it 
according to the usual meaning of words. Thus inch. 13, ag "3d. 
of yom Institutes you argue that ** whatever a man has to sayin his 
own defence is a defalcation from the glory of God ;” so you say that 
Fzekial shews in ch, 20, v. 42, ‘‘ That the name of God is glori- 
fied by a recollection of our sins; and quoting Jeremiah ch. 9, v. 23 
you add, ** Does he not here shew, that if a man glories in himself, 
it greatly obscures (non nihil deperire) the glory of God?” Hence 
you conclude, “‘ that if asy man pretends to be possessed of ever 40 
smail a trifle of his own, he rises in rebellion against God, and. ob- 
scures his glory.” Surely yow here are contendin g without an adver- 
sary, or have seme peculiac sense affixed to the word Glory, For a3 
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at Jeast confesses himself to be a-createn being, he 
cannot pretend to any thing which he has not received from his Cre- 
ator, and As uredly the perfection ot the creature re doe unds to the 
glory of the Creator. So that except aman claimed his powers of 
mind or body to be self-derived, I do notsee hew the assertion of 
being posses ‘dof any good qualities or powers can injure the giory of 
him whois supposed to grant them. False claims are wrong so far 
as they are false. Buthad Nathaniel declared himself to be a true 
worshipper of God and without guile, that truth woald surely have 
been no defal cation of the glory of the Godof truth. An honest 
acknowledgment of the blessings we € possess is surely praising the giver. 

Carvin. But my particular aim in the passages you have quoted 
was to shew that no man could prove himself innocent before the 
judgment seat of God. 

Larimer. And thatif bedid attempt it and succeed, it would 
be a defalcation of Divine Glory? 

Catvin. Yes, certainly. 

Latimer. Thenthis is what I cannot understand, and hence 
suppose you and I mean differently when we speak of Divine glory. 
For as sin is hatefui to the Deity, he must delight in innocence, 
and therefore it could not be disa igreeable that any man should clear 
himself of guilt. 

Carvin. You do not mean to say that any man is free from sin ? 

L ATIMER. No, I fear that is impossible; but I argue that suppose 
ing it possible, such an event would be no def. SHEP Ying of divine glory, 
and trust that you now see it to be no captious question, requiring a 
definition of divine glory ? 

Carvin. There can scarcely be two opinions on the subject, 
what do you yourself mean by the word? 

Latimer. ‘To glorify is to praise. The glory of God is his 
honour, praise, renown. Therefore, whatever tends to impress men 
with an higher idea of God, promotes the glory of God. Hence 
then, thos e doctrines which tend most to impress mankind with re- 
flections of ‘divi ine justice, teach them to fear him, and those which 
give us impressions of his mercy, to praise him. The condemned 
spirits may allow the justice of their sentence, but they can have no 
other feeling than that of terror for their judge. 

Carvin. This is speaking after the manner of men. For God re- 
ceives as much glory from the condemnation of the reprobate, as the 
happiness of the elect. 

Larimer. It certainly is speaking afier the manner of men, for 
of men and to men do we speak. But merely you do not pretend 
that the reprobate glorify God for their reprobation. 

Carvin. But the elect may. 

Larimer. Heaven, I trust, will afford them better themes of 
praise. However, to retrrn to our point, will you allow this definition, 
that the glory of God consists ia his praise, and that praise is caused 
by acts of mercy ? 

Carvin. I must allow that in this world we can be induced to praise 
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him only who blesses us. But surely the punishment of the wicked 
is a cause for praise even here ? 

Latimer. Certainly, with those who are thus protected from 
their violence, as we praise those magistrates, who by a steady execu- 
tion of the laws, keep us all in peace. So that, however acts of 
mercy may increase the causes for praise, still would there be greater 
causes for praise to those who are altogether preserved from falling, 

Catvin. That appears contrary to every idea I have formed of the 
Christian dispensation. 

Latimer. Igrant it. Your ideas seem formed ona very different 
ptincipal. But pray would you not rather have been created an angel 
than a man ? 

Carvin. Yes, cerfainly. 

Latimer. Then you see that if you were not under the necessity 
of being an object of mercy, you would have more cause for grati- 
tude than you now have as such. And, perhaps, you will not deny 
that as the glory of the work, man, arises from the perfection of bis 
work, the glory of God is promoted, not by the excess of human 
frailty, but by their recovery from that state ? 

Carvin. Could any thing give a greater proof of divine mercy, 
than the exaltation to eternal happiness of innumerable sinners, who 
might have been justly doomed to eternal punishment ? 

Latimer. It is a great mercy, no doubt, but to have preserved 
them wholly from sin and guilt would have been a greater mercy. 

Carvin. Do you arraign then the dispensation of Providence ? 

Latimer. By no means, for conceiving the human race as a part 
only of the whole creation, and that the whole are governed by just 
and equal laws, and no partiality shewn to any particular race; to have 
shewn us farther mercy than has been, might be incompatible with 
those laws. But as it is a greater mercy, that a man should enjoy his 
sight all his life, than to cure him after many years blindness, so in 
fact, would an entire preservation from sin and guilt be preferable to 
a recovery from a continuance therein, Yetdol not pretend to judge 
of what it is impossible I shouid comprehend ; however, on such 
grounds as these I do contend, that you misrepresent the Almighty, 
when you siate him to have consulted his own glory only in his dis- 
pensations. So selfish a principle is totally disproved by a contempla- 
tion of his works, and is refuted by your own expressions, horresco re- 
ferens. I shudder to say it. 

Cavin. Well, since my reference to the glory of God as a test, 
by which the respective and varying interpretations of scriptures may 
be tried, does not please you, have you anything better to substitute 
in its stead ? 

Latimer. I trust I have, and that you are now convinced that a 
greediness after glory can be no attribute of infinite perfection, to 
whom the admiration of imperfect creatures can afford little delight. 
The King of Macedon seems to have had more accurate ideas of glory 
than yourself, when he declined to contend on the plain of Olympus, 
except against his equals, kings like himself. The principle, then, 
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that I assume, is one to which all will give a general consent, as the 
source of all the acts of the Deity to usward. This is love, 
benevolence. 

Carvin. But surely if you do not mean to deny future wen 
ment, that must contradict your scheme as well as mine ? 

LaTIMER. When a parent corrects his children, what is his 
motive ? 

Carvin. Theirimprovement, certainly 

Latimer. But what if he expels one from his family entirely ? 

Carvin. The punishment of incorrigible vice, and the preserva- 
tion of the rest. 

Latimer. You have said well, and, therefore, on the principle 
of paternal love, our Heavenly Father may punish some of his 
creatures in this world for their amendment, and in the next for their 
persevering obstinacy. However, I would bar any argument, deduced 
from’ the next world as illogical, being ab ignoto adignotum. But 
from this principle of love appears all the creation to have gprung 
from angels of the highest orders down to man. All these are capable 
of reflection, and therefore of happiness. Of both, some have 
fallen. 

Catvin. This proves your principle to be false, for if love had 
been the predominant motive, the creation would have so contrived 
that none should have fallen. 

Latimer. Happiness could never arise from involuntary actions, 
so that this idea at once excludes improvement, exertion, and reward. 
On the contrary, suppose the rational creation to be voluntary agents, 
the superior efforts of these advancing them higher in their own rank 
will, of course, aftord them satisfaction, and others the hopes of 
similar rewards. Besides, if angels and men moved only by the 
predetermination of the Deity, they differ nothing from the knights 
and pawns of chess; they can be neither objects of love, nor yet of 
glory. For surely the distance between ourselves and eur chessmen 
is not greater (han between infinity and man—judge now yourself 
what glory you could derive from moving the pawns on the board 
without an antagonist, or what love you could conceive for such un- 
conscious objects. 

Carvin. But reasonable creatures are not unconsciops objects. 

Latimer. If you once introduce a predetermining influence, and 
suppose actions to be determined before hand, it will follow that all 
our affections are necessary, and, therefore, can afford no more 
delight to the tirst mover of them, than the tortuous motions of the 
knight to the player. What love has a watchmaker for his time 
pieces, or glory, but in excelling others of histrade ? Let us return 
to the case of a father and his children. At first he extends his care 
and his kindness equally to all, but if one distinguishes himself by 
his good qualities, and another by his bad, the first becomes endeared, 
the latter gradually estranged. This resemblance, though not perfect, 
is the nearest we can procure on the supposition, that rational crea- 
tures are free agents ; it is also sanctioned by ggripture. If, then, we 
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suppose the creation to have arisen from a desire of con 
happiness, and to bave extended as far as being was better than a 
state of non-existence, we must allow love to be tle predominant 
principle. 

Catvin. I must here urge that whatever infinite wisdom contrives 
must necessarily answer itsend. Now if that end be universal happi- 


ness, the creation would be universally happy. It, however, isnot so; 
there being wicked, and therefore miserable angels, as well as wicked 


is 


men: hence I conclude, that universal eee was not the sole end 
of the creation. 
Latimer. This difficulty is verbal Jv. and consists in ep 
sATIMER. MSs dimcuily 18 verbal merely, and CoONsIsiS 1n SUp- 
posing uothing impossible to infinite ower, W hereas to cause a thing 
to exist, and not to exist at the same time, or in other words, to cause 


contradictions, is impossible. Now to make arcasonable creature hap- 
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py against his will, is one of these contradictions: to deprive him of 
his will we have alre dy s shhewn wo ald at once destroy happiness i 
creature, and glory in the C: eator, a nd as it is also i impo 
a perfect creature, it will follow that universal happivess cannot be 
produced irom imperfect creatures. 

Carvin. Then ‘h ow has the creation answered its design even ac- 
cording to your scheme ? 

Latimer. By producing as much sane yr as was |} 
if the happiness prodaced greatly exceed the misery, 
posed is surely atlained. You will besides o bserve t] 
tween our respective schemes. The misery arising 
accidental and unavoidab‘te, from your’s, contrived a1 nha me 

Catyin. However that may be, yet you musi own that 
world the evil exceeds the good. 

Latimer. At present it may, and besides we are only 
the whole, we bave reason also to suppose that we are the wor 
If theiefore here the good closely ; approximates tothe evil, we 
conclude ibat in the whole creation it greatly exceeds. This concla- 
sion you will scarcely deny, whose disciple has declared that mercy 
shewn to 2 single individual infinitely opt welah i] the mi , 
all the rest. ‘These then are my views of this subject, : 
that this principle will account for the dispensation under whicl 
Jive, and clear up a great part of the difhiculties which ha 
urged against the truths of religion. 

Caryin. Still ihe deplorable state of mankind being su 
the whole race is completely polluted from the understandi: 9 
will, from the spirit to the flesh.” (Caivin’s Insti. p. 8, ch. 1, lib. 2 
While the Scriptures declare that there is none that doeth -good no 
got one, will ever prevent my conceding to this principle of your’s. 

Latimer. Possibly. You should, however, recollect at althou ohit 
be necessary to your argument {o represent mankind thus com plet ely 
corrupted, without even a desire of retrieving themselves, and to sup- 
port this representation by certain nervous reproaches of Jews or 
Gentiles taken unconnectedly from different parts of Keg yet 
are there many passages of a different nature that map 
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although fallen, was not so absolutely corrupted. Thus Enoch and 
Noah, Abraham, Isaac, and Joseph, with many more recorded in 
the Old Testament, prove us not to be reduced to so dreadful a con- 
dition. But even if this was the case, then granting that the atone- 
ment was made equally for all, my principle remains unshaken, for 
God so loved the world that he gave his only begotten Son for us. 
Hence then you see the motives fur creating, exerted in preserving 
the creation. 

Carvin. But the world here does not signify all mankind, only 
the Elect. 

Latimer. How doyou know that? By what logic is the world 
sometimes to signify the whole, and sometimesa part, and what re- 
verence to Scripture is shewn by those who alter the natural sense of 
the words to support their peculiar opinions ? 

Garvin. The sense requires this limitation, as whenit is said, that 
in Christ all are made alive. Here all signifies only a part as you 
will not deny yourself. 

LaTIMER. Indeed I must, for what life is here intended, is it not 
eternal life? and, therefore, not simply ceasing to live, but eternal 
death, is meant in the foregoing part of the verse, and the sense | 
take tobe this, As by Adam all became subject to eternal death, 
so by Christ are all made capable of eternal life. Where all, means 
every body, asit usually does, and this interpretation doing no violence 
to Scripture, must be preferred. For wherever words are used so 
generally, at least the greater part are meant ; as an idolatrous nation 
means that the majority are so. But that general terms should mean 
only the smaller part, is an absurdity not to beallowed. I therefore 
still ds not perceive that you have raised any objection to the princi- 
ple 1 have laid down, 

Carvin. Howcan God love those who are lost? those who are 
saved, the elect, can be the only objects of his love: 

Latimer. That question has been already answered. Besides, 
Christ shed his blood as much for Judas as Peter, as much for those 
who are lost, as those who are saved; otherwise, how can any man 
account the blood of the covenant wherewith he was sanctified an 
unholy thing, except that blood be shed for him in vain. Thus, then, 
the love of Christ is universal. 

Carvin. I cannot conceive that so general a failure in his design 
contributes to the glory of God, and, therefore, must contend that 
God chooses out of the world such as he pleases, and neglects the 
rest. 

Latimer. I have already shewn that the failure is not general on 
the whole, although it may bein this part. But as you stil contend 
for this word glory, I will shew you how little your scheme consults 
the glory of a just and perfect being. In Sec. 2. ch. 2 of 3 Bk. 
Insti. ‘* Experience shews that the reprobates sometimes are affected 
with the same feeling as the elect, so as noteven in their own judg- 
ment to differ from the elect. Therefore, there is no absurdity in 
attributing to them a taste of heayenly gifts, as is done by the apose 
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tle, or a temporary faith, as is done by Christ. Not that they solidly 
perce eive the force of spiritual grace, or the certain light of faith, 


but the Lord that he might render them more guilty, and inexcusable, 
insinuates himself into their minds, so far as his goodness can be tasted 
without the iss hg of adoption.” Can any thing be more shocking, 
more derogatory to the glory of the Creator, than that he should 
seek the ruin o f his creatures? Enough to stagger the faith of any 
man is your doctrine of reprobation, and ex plained in the mildest 
way, as merely passing by a certain number of men, but that God 
should insinuate himself into the minds of men, to render them more 
guilty is impossible, that is to say, incompatible with any attri- 
bute whatever, and can promote neither the glory of God, nor the grati- 
‘tudeofman. From these ideas your disciples contend, that atrocious 
sinners are often preferred as objects of mercy, to men who have 
observed all the decencies of life and morals. 

Carvin. AndI contend, that such may be observed to be the usual 
course of Providence. ‘Those who observe, as you say, the decencies 
of life, go quietly on, and their consciences are never awakened, nor 
do they ever shew a proper sense of their depravity. 

Latimer. That is in fact, having always lived unto God, their 
consciences are not agitated by the re >collection of enormous or wiltgl 
offences, and because they humble themselves in the closets, anc 1 ap- 
pear not unto men to fast. You charitably set them down as self- 
sufficient professors. Legalists, adyocates of their own righteousness, 
But I contend that the d ae of atrociobs sinners being preferred, 
is contrary first to the express words of scripture, and se condly, to the 
very principles of morality and religion. With respect to scripture, our 
Lord has himself ruled thos, A man musi first keep the precepts of chris- 
tianity, and then the Lord will manifest himself unto him; see John 
chap. 14. v. 21 and 23. Your rule is, he that hath my a i 0 
and keepeth them not, he it is that loveth me, and I will manifest my- 
self tohim. It would be a waste of words to quote the innumerable 
passages of Scripture which insist on moral conduct. So that your 
opinion in thesecond place undermines the very foundation of reli- 
gion, even if jt simply taught that sins did not estrange us from God, 
instead of insinuating that they draw us nearer to ‘him. Fraught, 
as it is, with the greatest absurdity, yet is it a dogma necessary to 
your scheme, ascheme as totally subversive of yirtuous exertions, as 
it is repugnant to the whole tenor of Scripture: and, therefore, 
on these grounds, reverting to the beginning of our description, | 
insist that your jnterpretation of the disputed texts must be 
erroneous, because they lead to asystem contrary to divine bene- 
volence and justice, destructive of morality among men, and con- 
tradicting the most plain texts of Scripture. By fine-spun arguments, 
and far-fetched deductions, you may apparently justify some of your 
conclusions. But the common sense of mankind is opposed to them, 
and in spite of all your ingenuity, your followers are sadly tasked 
to disguise them, a fact alone sufficient toevince their fallacy. 


W. R. de B 
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The Substance of the Reply of William Harrison, Esq. before the 
Select Committee of the House of Commons, on East India-built 
shipping, on Tuesday, June 28, 1814, on the whole case. 


Sir, 

Ihave now to congratulate the committee upon having arrived.at 
the last stage of this long and laborious investigation ; and before I 
proceed to enter upon the questions which will ultimately prove to be 
the only real subjects of discussion, it appears to me necessary, that 
I should disencumber this case of a great variety of matter which has 
come under the consideration of the committee, not uselessly and 
improperly, but which will be found in the end, I am persuaded, to 
have no reference whatever to the important question now under the 
consideration of parliament. 

The committee will recollect, that when I first had the honour 
of addressing them upon this case, I stated my conviction that it was 
amuch more important question than that which had been deter- 
mined in the last session of parliament ;—that it was entitled to more 
consideration, as it more deeply concerned the general interests of the 
public. I stated this, because the question last year was simply, 
whether the East India Company, who have hitherto enjoyed the 
exclusive trade to India, should allow a participation (with a view to 
the extension of it) to the private trader? and that although that 
question was of great importance with regard to the extension of the 
trade, and the improvement of the commerce between this country 
and India, still it was vastly inferior in all considerations of public 
policy to the questions involved in this discussion,—namely, whether 
a most important branch of ship-building, connected in public policy 
with the strength and welfare of the country, should be lost to Great 
Britain, and transferred to Asia. 

** I call this to the recollection of the committee, because I have 
been accused of representing myself as the advocate of private claim- 
ants, upon grounds of public policy, without having shewn that the 
public and private interests are necessarily connecied ; | am com- 
pelled to explain, therefore, once more, the nature of the questions 
which the committee are called uponto decide. If no foundation 
has been laid upon public grounds for asserting the claims of my 
clients to the attention of the commitiee, the inquiry is not such 
as I have represented it. But if I have proved that the public inte- 
rest is deeply concerned in maintaining to the full extent every 
branch of ship-building in Great Britain, I have established my ori- 
ginal proposition, that great public and national objects render it 
absolutely necessary (as I undertake to shew it is) to continue the 
established policy of our laws for the protection of ship. buiiding in this 
country, and to prevent its being transferred even to our own depene 
dencies. And as to my learned friends, who stated in the outset, 
that they did not seek for monopoly, but only asked for competition ; 
I shall be able ultimately to shew, that monopoly and not competition 
is the ground upon which they rest their case ; that they speak of 
competition, and prove that nothing will satisfy them but a measure 
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which will end in our complete exclusion. Such, Sir, is the nature 
of the questions between us. 

Having stated in the opening of this case, that I considered the 
claims of the petitioners for whom I appear, as standing on public 
grounds, there was still a necessity that I should shew their private 
interest in the question, in order to satisfy the committee that I had 
a right to appear here 2; it was necessary in point of parliamentary 
form that I should do so, because unless they were in a condition to 
shew that they would be affected by the bill, and likely to sustain 
injury, they were not entitled to present themselves as petitioners 
to the committee. I stdied also, that it was necessary that I should 
bring under the consideration of the committee many subjects upon 
which prejudices had been excited against them, which had been 
introduced, not for the purposes of argument against their claims, but 
which must unavoidably tend to withdraw the minds of those who 
had to consider the subject from the real question, and indispose many 
who would not consider them as entitled to public favour if such 
prejudices were not removed. It must be known to every member 
of the committee, and to every pores at all acquainted with the 
subject, or who is in the babit of reading the publications of the day, 
that great prejudice has been excited against the gentlemen for whom 
I have the honour to appear, by a variety of discussions which have 
taken place within these last few years—discussions, many of them 
having bo sort of connection with the present question, but which 
it was absolutely necessary for me in the conduct of this case to 
induce the committee to permit me to go into, because it must be 
quite obvious, that imputations and insinuations so often repeated, 
upon defective building of ships, unsound materials, and ail the 
other suggestions about the unfitness " their ships for service, must 
have the tendency of exciting a prejudice against my clients, and 
leading the minds of the public, of this committee, and of parlia- 
ment, from the fair and candid consideration of the true grounds 
upon which the case must ultimately rest. Many would naturally 
say, that the perso wen with respect to whom such statements could be 
made, were not entitled to any favour or consideration ; that persons 
who had been guilty of fans nusconduct jn the building of ships for 
the public service, were not entitled to protection ; that whatever 
might be the state of the question, they could not support any set 
of men who had so conducted themselves, and who, instead of having 
aided in improving and increasing the naval force of the country, had 
only wasted its wealth and resources. In the same way the éimber 
question, which has been introduced into this discussion, might 
influence the opinions and votes of parliament against my clients, 
without having any reference whatever to the general policy of the 
measure. It was calculated to induce those who did not thoroughly 
understand, and who had neither time nor inclination to investigate 
the real state of the question, to think that if there was a great 
scarcity of timber in this country, it was a matter of no importance 
where ships were built, whether in India, or Great Britain : if oak 
timber in England was saved by building abroad, None of these 
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various allegations have any foundation wihate in fact, they are 


entitled to no consideration with the committee in forming their 
judgment upon the real questi nm a befor e the m. My clients, however, 
were compelled, tor the protec oD both of _ ther characters and inte- 
rests, to dissipate all these prejudices; it was necessary that I should 
disencumber them, and the case of a! a questions, which had no 
reference either to the policy or principles of the measure under con- 
sideration. 

The committee will recollect that the course which I pursued was 
this: In my address to the committee, in which vd stated | be une 
dation of the claims of those whom [ bad the honour 
I told the committee I should prove, that these petition 
upon the country for the services they had rendered 1 
claims were not ‘impeached by any misconduct on their pai 
any mismanagement in the business entrusted to them in aid 
public service. But it will be in the recollection of the committee, 
that though I undertook to state strong pews with respect to the 
particular -interests of my clients, yet I did not rest their claims upon 
any other basis than that of broad public gre I trust the com- 
mittee will do me the justice to remember, that from the beginning 
of my first address to the end of it, I, in ate instance, pressed the 
case of my clients upon grounds of pul/ic policy and general princi-= 
ples of nati mal expediency, and that I did not urge the claims of my 
clients upon private or partial views of thequestion. I beg again 
respectfully to remind the committee, that I claim their consideration, 
and the consideration of parliament, upon general grounds of public 
policy ; not because the private interests of my clicnts are not pro- 
per subjects for the protection of parliament, but because I am con- 
vinced, that ynless lean shew that I stand upon public ¢ grounds of 
national policy, 1 cannot hope that the question will receive the 
attention and consideration of parliament, which its importance 
demands, ‘lhe simple question, and the only one for the consideration 
cf parliament, upon which I submitted my case originally to your 
attention, was, halen the ship-building carried on hitherto in the 
kingdom should still be continaed here, under legis!ative protection, 
or whether it cag, consistently with sound policy, be allowed, under 
any circumstances, to be remioved from this country even to the 
Asiatic dominions of his Majesty? This was the question to which 
I was desirous of confining my own attention, and that of the com- 
mnittce, because it is the only real question for their consideration. 

A variety of cases, ip ve gross misconduct has been attributed 
to the gentlemen emp! ayed >» build ships for the navy, have been 
before the committee i his lal rb: rious investig ration. It wasmy duty, 
oi behalf of my clients, to go into detailed explanations of every case 
which has been stated or alluded to; and I now ask the committee, 
whether there has been a single instance in which it was imputed to 
the gentlemen before you, that they had either conducted themselves 
negligent ly or improperly, or used improper materials in the con- 
siruction of men of war built by them, to which I have not given a 
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most complete and png ae! answer and explanation as to all those 
circumstances which had been at any time or any where the subject 
of complaint? I put it to the committee to say, whether there has 
been asingle instance in which these imputations have not been most 
satisfactorily and most unequivocally refuted? JF ask the committee 
whether ibere has bee na sii wi case of complaint cht forward or 
alluded to, either of c or private ship, which las not been dis- 
tinctly and clearly negatived by the evid | ask the committee 
whether it has o app aed most cicarly manifest, that no failure 
which has under any accidental circumstances occurred as to any of 
those ships, is referable to the conduct of any of the gentlemen 
whose interests are now the nersg f discussion and investigation 
before parliament? I assert most confidently, and without any fear of 
contradiction, ~— thére has not been a single case in which the 
attempt to prejudice my clients on these grounds has not completely 
failed. These questions, Sir, will never arise again. No one, after 
w! at has passed in this commitiee, will be bardy enough to venture 
upon the course of proceediug which has been before resorted to upon 
this subject ; such an atternpt woul! be met and answered by the 
evidence which has been given before this committee; and ] may 
therefore conclude my observations upon this part of the subject. 

‘© The question upon the state of the oak t2mter 1 will not at pre- 
sent discuss in detail. I allude to it only now as a preliminary case 
of which I mean to disencumber the general question, and wil! pro- 
ceed to inquire how our general case is met on the other side? When 
the case was brought forward by us, we bad reason to think from all 
the cross-examinations, from all the papers moved for, and from all 
the evidence called for through the intervention either of the parties 
or of members of the committee, that my jearned friends meant to 
take the ground—that compefition would under the bill be open to 
every one—that the ships built in India were built at such an expense 
as to remove all apprehension we miyht entertain from the measure 
which the bill sought to accomplish. The committee must recollect 
that when we called witnesses for the purpose of shewing thata 
vessel could be built in India at such a rate, and under such circum- 
stances of advantage with reference to her first voyage to England, 
as well as repairs in prompecirrg voyages, so as to exclude vessels built 
in this country from the India trade ; they endeavoured to shew that 
the sails, the iron, the cordage, and all other expensive articles neces- 
sary for the equipment of a ship, must be sent from this country for 
the completing of a ship built in India, and that therefore the ship- 
builders of this country had no reason to entertain any apprehension 
of ships built in India coming to this country, to the exclusion of ships 
built here. Upon this part of the case they had also in all proba- 
bility another object beyond that of endeavouring to prove that our 
apprehensions of a competition injurious to us were ill-founded, 
namely, that if they did or might ultimately interfere with the ship- 
builders_of this country, yet that they would not affect the iron manu- 
facturer, the sail-maker, the rope-maker, or other persons of that 
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description who were in the habit of supplying ships with large and 
expensive articles ot outfit. My learned friends in their cross-exa- 
minations certainly began the case in this view of the question. 
But every word we have heard in evidence on both sides respecting 
the building of ships in India, and the advantage with which they 
may be employed both by the company and by private owners, has 
completely negatived my learned friend’s assertion, that he seeks for 
his clients only competition as against monopoly, What have they 
proved ? Why, he commences by endeavouring to prove that it is 
absolutely necessary to the carrying on the trade at all, from India to 
this country, that it should be carried on in teak ships, and no¢ in 
English ships. How, therefore, can it be contended by my learned 
friends, that they do not ask for the total exclusion of the British ships, 
and only desire fair competition ? ‘The proofs in their case are in 
direct contradiction to both my learned friends speeches. Every 
atom of their evidence goes to prove, that what they appeared to 
contend for in the outsé& of their case, is not the real olject at which 
they aim. They seek for the establishment of the India shipping, for 
the purpose of carrying on the trade between the two countries, 
upon grounds, which must ultimately completely exclude the British. 

We on our side say, that such competition as is sought for by the 
other side must be prohibited, to save the ship-builders here from 
destruction. We say, that if such competition is suffered to proceed, 
it will operate as an exclusion of our ships. Such competition must 
counterbalance all the advantages which we have hitherto enjoyed 
from the building of —— in this country, and must operate to give 
to the tonnage of I dia all the trade of that country with England. 

Some of the arguments which have been resorted to by my learned 
friends, are quite inconsistent with each other, and defeat the very 
object which they affect to havein view, Upon the subject of timber, 
we have heard it argued by one of my learned friends, that the con- 
sumption of timber in the private ship-building of this country for 
India, is so trifling, that it is quite idle to suppose that the landholders 
can entertain any apprehension of injury from+the removal of this 
class of ship-building to India. My learned friends assert that the 
quantity of timber annually used in this private building is not above 
10,000 loads. I am really at a loss to guess, how my learned friends 
can reconcile such an argument with the only ground upon which the 
question as to timber has been made to apply to this discussion, 
namely, the necessity of saving oak timber. It shews upon what 
weak foundations they are constrained to rest the proposition for 
which they contend, If the consumption of timber in the privais 
ship-buildiog of this country be so trifling as to be unworthy consi- 
deration, what occasion is there tor building ships with teak instead of 
oak to save timber in this country ? They say, if you buiid all your 
India ships with teak, no injurious effects can-arise to the land-holders 
of this country in the loss of the market for the \imber, because 
the consumption is so smail that it isnot worth mentioning. My 
learaed friend produces an average calculation of the quantity of 
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timber used in the ship-building of Great Britain, for the purpose of 
shewing the proportion used in the building India ships, as compared 
with that used in the general ship-building of the country; andthe 
result shews, says my learned friend, that the quantity used in the 
private ship-building is one thirty-fifth of the whole quantity con- 
sumed in the ship-building of Great Britain. He, therefore, con- 
tends, that to remore this class of ship-building frem this country, 

le influence upon the consumption of oak ib 


1 


would have no percepti! 
this country ; and yet the danger of scarcity of oak timber, and the 
necessity of stopping its consumption is, even after all the evidence 
which has been given tpon the subject of timber, very strongly 
pressed by the advocates for the use of teak ships. For one purpose 
the consumption is too trifling to be worth attention ; for another it 
is so important, as justify the destruction of a material branch of 
the ship-building of the country. I really cannot comprehend how 
either of these arguments, whith ever I might admit, could affect 
the important question before the committee, standing as it does, 
upon broad grounds of public policy ai d views of national import- 
ance ; still less am I able to conjecture how such arguments can be 
| each other. But it matters not 
nts are, if the apprehensions of the 
by one, and the claims of those who 
ing in this country can be kept alive 
in such a case be tried, in the 
ed if the other fails ; for this object 
' the arguements defeating each other. 
ak has ost relied upon, I will now proceed to 
n what situation the argument now stands betore the committee 
‘ith respect to timber; for I feel it necessary to trouble the com- 
tee with afew more observations upon this subject ; not because 
doubt now remains upon it, but becauce it has for a long time 


7 


} 


so much attention, and the opinions as to scarcity have rested 

tipon such high authority, as to make it essential not merely with 

‘ference to this question, but for the public interest, that all farther 

| argument npor this subject should be prevented, and 

t of scarcity set at rest for ever. My learned 

part of the discussion of this part of the case, 

ns. They have taken conclusions diawn 

: evidence of the fact itself ; and have given 

ns upon the advantage of any other mode of 

to prove that sufficient timber cannot be raised 

hat it bas been and is cultivated in abundant quan- 

the feeble efforts they have made to meet this part of 

by witnesses have so totally failed, that I fee) justified in 

ig, that in the course of ‘my experience I never beard evidence 
giyen upon any question so little entitled to respect or attention. 

~ «© Ny learned friends began by sliewing, that in the year 1772, 

reports were made that there was a scarcity of timber in the country 5 

and that great apprehensions Were entertained as to the scarcity ot 
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supply in future times ; and they produce the act of 12 Geo. 3. c. 5 

founded upon that report and apprehension. No man has more 
reverence for recitals in acts of parliament than T have. Iam in the 
habit of drawing so many, that I ought to Jook at them with all the 
attention my friend can wish; but having learned in the course of 
some _ experience, that facts, supposed to be true, are often difficult to 
prove by satisfactory evidence, | generally prefer assertion of expe- 
diency, which may alter and may be made or supposed to be con- 
sistent with different states of fact, as the safer course. But what is 
the use my learned friends make in their argument of this act of 
parliament ? They assume that, because an alleged scarcity is the 
subject of the report, and an act passed upon that report, that the 
fact must be admitted. Mr. Spankie not only assumes scarcity as an 
incontrovertible fact then, but he applies it to all subsequent times 
and circumstances; and he rs shews us by documents, that in the 
year 1772, the amount of tonnage employed in this country was very 
little above 500,000, whereas, at the present period, he says it is 
2,500,000, which is just five times the amount of what it was in 
the year 1772; therefore he argues, that, because there was a scar- 
city of timber then, there must, with such an increase of consump- 
tion, be a greater scarcity now; and upon this foundation, gravely 
desires the committee first to receive the act of parliament, and report 
not only as conclusive evidence of scarcity, at that time, butasa 
reason for concluding that scarcity has increased in the country, in 
proportion to the increase of the subsequent consumption. Ww hy, 
Sir, the argument and the conclusion drawn from these premises 
border so nearly upon the ludicrous, that it is really difficult to treat 
it seriously. So extraordinary a proposition as this was never before 
contended for, The answer is short and conclusive : the increase of 
tonnage and consequent consumption, and the supply of that con- 
sumption up to the present period (a fact not disput ed) is decisive of 
one of two propositions, either that the report and act of parliament 
were founded upon a false alarm, and that no “5 ity existed ; or, as 
it was most ably contended by my learned friend, Mr. Adolphus, that 
the demand, however great, will always faderte an adequate supply, 
and that if you destroy one you annihilate the other. Each of these 
propositions is decisive against the argument and conclusions on the 
other side. | The increased demand and supply since the report and 
act in 1772, are either conclusive, to prove those documents were 
founded upon false alarms and hasty conclusions, not warranted by 
the state of the timber in the country, or decisive of the argument 
contended for by us, not only as to the supply which has hitherto 
met the demand, but as to the mischievous effects which will be 
produced by the mistaken poosne of endeavouring to save timber 
by means which will necessarily destroy the future supply, and defeat 
the very obj ect our opposers profess to have in view, as one of the 
main recommendations of this bill, which in this view of the case, 
Our opponents must unite with us, in considering as transferri nga 
most important branch of ship-building, from this country to India, 
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“‘Tt is quite clear, that if the fact assumed in the report and act 
was correct as to the state of timber in 1772, and if our argument 
as to the demand producing supply was not correct, that the increased 
tonnage, and consequent increased destruction, of timber since 1772, 
would years ago have swept every tree from the face of the country. 

«Ts such the state of the fact ? is the country laid bare of oak # 
has such destruction taken place? On the contrary, it has been 
proved, as [ will distinctly shew from the evidence before this com- 
mittee, that the supply has kept pace, and will keep pace with the 
demand ; and that if there has been any trifling falling off in the 
supply in certain counties, and in particular districts, of sume descrip- 
tions of oak, there is no ground of apprehension of scarcity in the 
country at large. 

‘“« Such, Sir, is the general foundation of one of the main arguments 
on the other side. ‘They have also assumed the fact of scarcity from 
the navy board having acted upon the supposition of there being a 
scarcity. Jt has been stated by Mr. Sepping, in his evidence, that 
the navy board and private builders have been obliged to resort to 
different expedients of using smaller timber, from the supposed defi- 
ciency of large. Admitting, for the sake of argument, that such 
expedients have not in agreat measure arisen from motives of economy 
in the use of timber from price, and the knowledge that smaller 
timber was of equal value and strength in naval construction, the 
argument or fact of such a practice proves only the opinion of those 
who resorted to it. It is assuming the fact of scarcity from an un- 
founded apprehension of it. It is taking assumption for the fact itself, 
aid substituting opinions for proofs, and loose conjecture for evidence ; 
and desiring the committee to adopt the delusion without proof, 
against all the evidence which is upon your minutes, to prove that it 
never ought to have prevailed. 

«© What is the state of the case as to these expedients, of which so 

much has been said? Mr. Sepping has stated that he had conceived 
that there was a scarcity of timber ; and assuming that there was a 
deficiency of timber, had begun to act upon it ;that the navy board 
had for some time used smaller descriptions of timber than had been 
before used in the construction of ships ;—that they are trying an 
experiment of using ten timbers for eight, and three for two. Sir, the 
utmost result of Mr: Sepping’s evidence is this, that of the compass 
timber and crooked timber there has been a falling off. It is well 
known that timber planted in exposed situations, will often become 
‘rooked and take particular shapes, supposed formerly to be necessary 
m some parts of the structure of a ship; whereas, the timber grown 
i more sheltered situations, and particularly in woods, grows straight 
and more regular in its shape, and is consequently not so useful fo! 
those particular purposes. The deficiency of this peculiar sort of 
timber will never be supplied, even by the extensive means adopted 
for establishing woods for naval purposes; nor does it appear that 
any inconyenience has arisen from the want of this sort of timber, 
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«© My learned friends also say, that because there is a good deal of 
foreign timber used in the construction of ships, there must there- 
fore be a considerable scarcity of the native oak of the country. 
I adenit the fact of use of foreign timber, but I deny the conclusion. 
Why do you use foreign timber in the construction of your ships ? 
because it is found to be more adv antageous for particular parts of a 
ship to which it is applied. There is not a ship of war, or an Eas 
Indiaman, or large vesse] built in this country, in which a certait 
quantity of elm, as well! as foreign oak, is notused. The feed is of 
eim, not because you cannot get oak to make it, bat because it suits 
the purpose better. You use a certain quantity of foreign oa k in the 
construction of certain parts of your ship, although it is much higher 
in price nominally than your own oak ; not because it is better, but be- 
cause it is cut in a peculiar manner, and more applicable to particular 
eat does it therefore follow, that there is a scarcity of oak 
in the country ? 

“« My le earned friends say, Why use all this foreign timber? Why 
not, instead of resorting to foreign timber to assist you in building 
your ships, import the “manufactared artic le, and import the ship 
itself? Why use foreign timber for the purpose of completing your 
vessels, when you may get ready-made ships from abroad? The argu- 
ment is neither correct in fact, nor sound in policy. My learned fiends ; 
forget, when they use this argument, that the very policy upon which 
the riches and prosperity of this country depends, rests materially 
upon introducing raw materials from other countries, for the purpose 
of manufacturing them here, and exporting them when so manu- 
factured, to the country frem whence the raw material comes. 

““The raw materials are imported into this country, and sent out 
again in a manufactured and more valuable shape, and our manu- 
facturers and the nation derive immense profit and advantage from 
this course of trade. The policy of the argument ts not, therefore, 
with my learned friends. But, Sir, how does the comparison bet ween 
the building of ships in India and the building in England st oa with 
respect to the certainty of hi: ving a supply of timber “for their manu- 
facture? The greater part « * Indian sh ips must be built at Be engal, 
where the evidence shews tt conveniences and means of building 
ships are very extensive; indeed, so extensive, that one of my learned 
friends’ witnesses tells you, that the ship-builders there would be able 


’ 
} 


to supply any number of ships,—-fifty men of war, I think he said, 
hort period. Now, Sir, every one of these 


of a large size, within a short { 
ships must be built with timber from acountiy where the government 
is extremely capricious, and w here, at least, there may arise con- 
siderable hazard as to keeping ep the supply ; and therefore these 
very ships, which my learned friends wish ‘0 introduce in a ready 
manufactured stite into this country, are subject, as I shall shew you 
when I come to comment upon tbat part of the evidence, to objec- 
tions of another nature. They must have wood brought from Pegu, 


which may be friendly or hostile, as it may suit the policy or caprice 
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of its government. The ship-builders of Bengal must have their 
teak from that country, for it appears that they can get it from no 
other ; and therefore if we come to the comparison as to the facility 
of supplying foreign timber for the construction of vessels, ~y 
learned friends will stand upon extremely disadvantageeus grounds. 
Now these are difficulties to which the ship-builders of this country 
are not exposed ; there is no uncertainty in their having a regular 
and constant supply to the full extent of their wants. Sir, we have 
only to pay the price, and we can get it in any quantity, of any size, 
and the greater part of it from our own Colonies ; whereas, the ship. 
builders of India are not sure of getting it at any price. Upon the 
subject of using foreign timber, Mr. Sepping also tells you, that the 

navy board had procured a large quantity of deal, for which, when 
foreign countries became open to us, they found no immediate use, 
and had used it, therefore, in the building of ten fir frigates, not 
because they could not get oak, but because they had laid in too much 
fir. 

«There is another argument, however, Sir, which has been pressed 
by my learned friends on this occasion, namely, that it is generally 
understood that cultivating wood, and supplying the country with 
timber from native produce, is not so beneficial as growing corn ; 
and therefore my learned friends say, (against the fact) that there is 
no inducement for caltivators in this country to produce upon their 
estates certain means of supply.— Now, Sir, an argument of this sort 
may be very good in theory, bat it is nothing when put in opposition 
to positive fact and experience. To assert that the cultivation of 
corn is more valuable than the cultivation of timber, is to do nothing, 
unless my learned friends make out that the Janded interest of this 
eountry act upon aconviction of the truth of the position. Why, 
Sir, the proof, from the beginning to the end of this case, shews, 
that the landed proprietors of this neneety have not acted upon any 
such notion. But if my learned friends were to make out, that 
some persons prefer the cultivation of corn to that of oak, it would 
avail them nothing in their argument, because they must also make 
out that the effect of that partial feeling in the country is so inju- 
rious, as to put in hazard the supply of timber. Abstract notions 
of policy, and nice distinctions of advantage, seldom influence the 
great body of the people ; they wil! pursue the bent of their own 
inclinations, whether they lead to advantage or not ; and even if I 
were to admit the princiy ple contended for by my learned friends, it is 
quite impossible for them to raise the argument they attempt to 
deduce from that principle, because the fact is at variance with the 
argument ;—the argument is in direct contradiction to positive expe- 
tience. ‘To say that there has been a preference given to the culti- 
vation of corn in opposition to the cultivation of trees, does not prove 
that the cultivation of trees has declined or will decline. Experience 
has shewn that the cultivation of trees has been carried to as great an 
extent as ever, and that there is no prospect of any dimin ution in the 
disposition of landed proprietors so todo, Now what is the evidences 
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of this fact? Why it is plain and incontrovertible. My learned 
friends have told you, that in the year 1772 the amount of tonnage 
was about half a million. They have stated that it has since increased 
to 2,500,000 tons, and yet, at the end of a war which has lasted 
twenty years, I will undertake to shew, that, notwithstandivg the 
extraordinary and unprecedented consumption of timber during that 
perio:, the demand has been little felt in any part of the country. 
In all events, if it has been felt, it has been eonfined to the home 
counties, or the districts in the vicinity of the metropolis. This, L 
say, is the result of the evidence in opposition to the theory of my 
learned friends. 

‘* Now, what was the course taken by my clients in order to answer 
these alarmists upon the subject of scarcity of oak timber? ‘They 
naturally consulted me as to the course to be taken, and the question 
asked them was this : ‘* How dothe facts of your case really stand ? 
are these assertions founded in truth ?’ ‘ Really,’ said they, ‘ we don’t 
know how to answer you. We cannot tell you how the facts of the 
case stand, It has been asserted so positively and so distinctly, that 
there is an absolute scarcity—it has been avowed ou such authority, 
that the consumption is so high, and the difficulty of procuring it 
so great, that we are really afr aid to state what the fact is, even upon 
our own authority and conviction. But this much we can tell you, 
that not one man with whom we are acquainted has had any difficulty 
in procuring timber of all sizes to any extent he wanted. Every 
timber merchant with whom we have spoken, has told us, ‘ you may 
have any quantity you want.’ No instance has arisen to our know- 
ledge, and if it had arisen we must have known the fact, of any per- 
sous having had any difficulty whatever in procuring timber to any 
extent. We are told that the government contractors are buying up 
timber under a notion that there would be a difficulty in procuring it ; 
but these very contractors teli us, ‘ we can supply you as well as the 
government.’ ” ‘The next question was, ‘ Pray, from what counties 
(in these times of scarcity ) is the timber taken which supplies the 
wants of the country?’ ‘ Why,’ said they, ‘ it is still taken from the 
counties near London—it is taken from the districts near the metro- 
polis.” ‘ Have you yet taken any quantities from the more distant 
counties—from Staffordshire, Worcestershire, Wales, or other timber 
couniies ?? ‘ No, we have not got to those counties yet. We have 
bot come to the counties at a distance from the metropolis... ‘ What 
authority then is there for supposing the existeuce of a scarcity » 
They said it was only reported and believed upon the authority of 
positive statement To ali this the answer of my learned friend 
Mr Adolphus and myself naturally was, that it was quite immaterial 
upon what authority the scarcity was asserted. It was impossible to 
believe it. The reports, however generally circulated ; the opinions 
of the parties who gave birth to those reports, however high their 
authority might be, or however great the respect was to w! hich they 
were entitled ; could have no weight under such circumstances, it 
Was morally impossible that the report could be true. 
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«© What course did we then pursue ? Why we pursued a course 
which every advocate must pursue, when he is conviticed that bis 
cause is a go cd one, aud that the more the investigation is gone into, 
the stronger will his case appear .We proceeded to “ee every budy 
who was at all acqu ieintned with the timber trade. We brought up 
even Mr. Morris himself, the partner of one of the contractors for 
government, and every person who could give any information to the 
committee upon the subject. Indeed, we were obliged to contend from 
time to time fer the permission to examine more witnesses than 
perbaps we were entitled to do, considering the labours which have 
been impesed upon the committee. But after all we did-not call all 
the witnesses we had sommoned or sent to, as there were no Jess than 
eleven persons whom we wished to have examined, whose evidence 
we stated we had ready, but did not feel entitled to urge the com- 
mittee to be permitted to give. Now why did we dothis? we did 

Sir, upon the broad principle of calling every witness, without 
caring who or what he.was, if he knew any thing of the subject. We 
knew none of these persons: we knew nothing of what the greater 
part of them would say. Many of them had written to us for the first 
time on the morning they were examined, and therefore we had no 
opportunit y of conferring with them upon the nature of their evidence; 
and the only foundation for examining them was, the circumstances of 
their having some knowledge of the state of the timber in the country. 
Some of them came directly to an committee from the conveyances 
which brought them to town, and others were, on their arrival at the 
adjoining coffee-house, brovgbt instantly to this place, without any 
further investigation, or without troubling them with the question 
whence they came, or what they knew, so long as they were large 
timber dealers, and were acquainted with the persons in different 
counties, whom we _ ot had an opportunity of calling before 
you. We knew very well, that the greater number of persons 
of this description who were called, the clearer would it appear that 
there was no foundation for these reports. The committee beard the 
evidence of these persons, whose testimony shewed the fallacy of the 
apprehensions which awe so generally prevailed. They eet 
proved, that whatever indation there might formerly have been, for 
the apprehension of tranene the foundation of such alarms was now 
completely done away. I was convinced, that it was quite impossible 
that any case of scarcity’ would be made out if the subject was 
properly investigated, ‘his was the view with which we urged the 
committee to go into so large a field of evidence ; and I have to 
thank them for permitting us to take the course we have pursued : 
and I will venture to say, that when this evidence is read and examir- 
ed, (as I know it will be by the persons most competent to ascertain 
its accuracy, many of them being proprietors, and very large pro- 
prietors too, of the timber of the country,) it will be seen whether 
we have not put this question, as tothe quantity of timber for build- 
ing his Majesty's navy, at rest for ever. They will be satisfied th 
the statements upon the scarcity of timber are not only fallacious, but 
have never had any real foundation, Sir, these false alarms, ane 


mH 
1} 
a | 





Miscellanies. 897 


ingenious speculations upon imaginary difficulties, are precisely of 

that cluss w hich we have so often heard upon the subject of the pub- 
lic debts of this country. The act of 1772 was passed upon a pre- 
sumption that there was a sear¢ ay in the country. What I would ask 
would have become of the navy of the country ‘if we had acted upon 
that presumption? Would it have been at this day at that height of 
greatness and power which fixes Great Britain as the most powerful 
country amongst the nations of the world? It was asserted by Mr. 
Hume, that if the public debt of this country should ever amount to 
a hun ndred millions s, we should be utterly ruined. What then would 

ve become of us, Sir, if we had acted upon Mr. Hume's opinion 
upon the subject of our financial resources. Sit 4 make these g venerab 


observations for the purpose of shewing the falk: of assumin; 


Y 
 ] 
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upon mere supposition and false one. “The assumed fact 
capable of contradiction, and we have given them a decided negati 
and if the committee had permitted as, we could have gone 
farther, for we have since had letters of persons from di 
of the country, who would have come up aud given their testimom 
Witnesses trom distant —_— where there aré is Moment 
immense quantities of timber, never thoucht of before, and wh tcl 
have not yet’ been touched by “te axe, We shouid 
ere are now large quantities lying within the r by 
water carriage whene >ver it is wanted We ce uld have Hey iat 
there are forests of trees, which have never yet been touched, « nd 
which are almost grown too old for want of cutting down. We cx val | 
have shewn, that however large the demands might be, there was 
bundance of wood in the country to supply it ;—that wood of the 
10st valuable description was ready at hand, if it should be wanted : 
ay, that if the war had lasted ten or twenty years longer, such is the 
ite of the timber, and such tlie growing stock of it, that the supply 
‘ould have been abundantly e equal | to the demand :—We sh ould have 
it that netwithstand ing the immense consumption of timber, 
1g the late long-protracte :d war, which is now so happil y terminat- 
ed, our navy, and our merchant service, would be in no dan ger from 
any scarcity had the war continued as long again. 
‘© Now let us say a few words upon the nature of the testimony 
iven by us upon the s wage We called timber dealers, My learn- 
e ed friend says, that timber dealers are prejudiced witnesses, as they are 
afraid of their timber business falling off from allowing the ship- 
builders in India to build éeak ships tor the purpose of c arrying on the 
trade with thiscountry. [I donot deny that timber dealers may Rave 
this feeling: but did we call before you only timber deaiers ? Sir, we 
called persons who had no such bias—persons who were employed by 
great landed proprietors, and who couJd have no interest one way or 
the other in the question; men, who did not care which way this 
question was carried. Some of them were men of intelligent and 
independent minds. One of them, Mr. Harvey, than whom a better 
informed or more intelligent witness [ never saw put inio a witness 


box, or upon whose testimony the commitise could with more safety 


> 
we» ' 
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rely,—from his knowledge, from his experience, from his talents, and 
from other circumstances, the testimony of that witness, is, in my 
opinion, entitled to the greatest weight with the committee. What 
did he state ? I will not repeat the particulars of the evidence of this 
respectable witness, for it phon be in the perfect recollection of every 
body who heard it ;—but he ststed most distinctly, as far as he could 
form ajudgment, that there was no danger whatever of scarcity. He 
told the commitiee, that there were very large supplies of oak timber 
in the county from whence he came, which had not yet been touch- 
ed; that there were immense quantities of timber, which had not 
yet been broke in upon, and that there was some which ought to have 
been cut years ago, which from its extreme age had not improved, 
but had fallen off in its value. He told you, that in his county the 
largest demands might be supplied without any difficulty ; and that 
the timber merchants need not complain for want of an adequate sup- 
ply. He said, that the timber dealers had not yet got to Staffordshire, 
except to the amount of a few thousand loads, but not to such an 
€xtent as to diminish its resources. He was confident of an annual 
adequate supply to any extent that might be wanted. What was his 
answer upon the subject of cu/tivation of timber? an answer to which 
J heard my learned friend allude with some surprise: for Mr. 
Harvey's evidence, as to the nature and extent to which the cultiva- 
tion of timber has been carried in the country, was most decidedly 
againsthim. He told you that a great deal more timber was planted 
than cut up;—that for one tree cut down, a hundred were planted. 
This, Sir, is the evidence of Mr. Harvey on that subject ; and yet we 
are told, that there is a prospect of a scarcity in the country. It is 
said also, and as if on Mr, Harvey’s authority, that a preference is 
given, by the landholders, to the cultivation of corn instead of timber 
upon their estates. Sir, Mr. Harvey’s evidence proves them to be 
quite compatible, and tells you, that it is the interest of persons to 
cultivate the land proper for timber with timber, in preference to 
corn. He says, that when land is worth fourteen shillings an acre, 
they plant timber upon that which is worth seven shillings ; and he 
tells you; that the underwood will in the course ef seven or fourteen 
years, produce more than the rent of such land would preduce, over 
and above the value of the timber at its full growth. It appears 
obvious upon principle, that the consideration of the cu) ivation of 
proper land with timber, is of infinitely more importance to men of 
landed property, than any other source of profit which they might 
derive from their estates. To aman who age cultivates his land, 
timber is a source of future wealth and riches to his family. It is 
always a source of relief for any sadden emergency, or for paying off 
mortgages or other debts whic h may be contracted by the holder of 
the estate. It is a species of reserved property of the greatest value, 
for the purpose of raising money for repairing or building houses, 
and for other occasions of that sort ; and is always ready. for the 
purpose of affording a supply of money for such or other arrange- 
ments in great families. I might expatiate, Sir, at considerable 
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length upon the use which might be made of the lané in this way, 
by means of the underwood; by means of the large timber, and 
the immense value at which it is estimated, and what it will produce 
when properly preserved and cut, and the source of ready money 
which it at all times affords for casualties ; but I do not think it 
necessary to occupy more of the time of the committee upon this 
branch of the subject. It must be obvious to every body, that the 
cultivation of timber is an object of the greatest importance to every 
man of landed property ; and that it will always afford a sufficient 
inducement to him to keepup a constant supply : he must cultivate 
a certain quantity for the purposes of his estates, for his repairs, fences, 
gates, and other purposes, and may with any management unite that 
objeet with the preservation and cultivation of large ‘timber for future 
sale. If a man cannot make compound interest by means of his 
timber, it preserves at all events a nest egg, (if 1 may use so com- 
mon a phrase,) which may often be of the gre eatest importance to the 
proprietor or his family. There is, from all the circumstances which 
I have here alluded to, rather than detailed, such a natural interest in 
large landed proprietors, to take care of their timber, that it requires 
vo more than the statement of the proposition to demonstrate, that 
necessarily there will always be an ample annual supply to meet the 
demands of the country, if the encouragement to supply it is not 
destroyed by withdrawing the demand. 

Now, Sir, we come to the evidence of Mr. Bull, who is the ma- 
nager, for a noble lord, of very considerable landed property ; he 
tells you what is the state of the timber, and in what quantities it is 
now to be found in the counties with which he is acquainted. He 
tells you, that there is a very considerable quantity on the estate of 
the noble lord, for whom he acts as Jand-agent and manager. He 
Says, that some small quantities have been cut, and mentions among 
others, Lord Aylesbury’s forest, and spoke of the quantity of timber 
on that estate, not from his own knowledge, but from the knowledge 
of other persons, better acquainted with the state of that property, 
He said that he had heard from a gentleman, that the quantity of tim- 
ber in Lord Aylesbury’s forest was very great. The question and 
answer were certainly not very regular, because what he heard from 

other persons cou!d not strictly be evidence. But, Sir, you have it 
from persons much better acquainted with the subject than he was. I 
asked Mr. Bull if he could tell me what was about the value of the 
timber on Lord Aylesbury’s estate; but he could give no decisive 
answer. He could only state his belief as to the general value from 
what he had heard from other persons. He did not profess to state 
the correct value. He did state some value, but as 1 could not depend 
upon the correctness of it, coming as it did from third persons, I 
could not assume that it was of the value he stated, 

** Now, Sir, how is this evidence met? Why it is met by evidence 
such as I will venture to say has never been given in any case before. 
And here I cannot help taking notice, as I proceec, of the strong and 
confident language which my learned friend used, when he opened 
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his case upon the subject of timber. He promised not merely to 
answer our case by the ordinary evidence which might be resorted to 
on an occasion of this sort, but he threatened utterly to destroy it. 
He told you that he would be content with no common victory over 
the timber case, that ‘ he would rend it to atoms.’ 

‘* Now, Sir, what has been the course of proceeding adopted on 
the other side to accomplish this object? A desperate state of affairs 
sometimes justifies desperate proceedings ; but no state of a case 
could justify the proceedings which have been adopted. A more 
bare-faced disregard of all propriety I have never seen or he oe of. 
Such practices never have taken place within my knowledge, and I 
hepe never will come under my notice or observation ag ain. "I have 
been stopped in the street by member after member of parliament, 
and requested that (whenever I came to my reply) I would not pass 
over this part of the case without observation veld animadversion, 

(To le continued.) 


UT 
Proceedings in the Assemlly of Lower Canada, &c. 


(Concluded from page 325.) 


By law, persons entitled to writs of attachment known by the names 
of Saisie-Revendication, and Saiste-Arret, may sue out the same and 
cause them to be executed, without any pecuniary deposit in the 
hands of the sheriff, to whom theJaw has given a special Jien or pri- 


vilege on the effects he may attach under such process, in virtue of 
which he is entitled to retain them till the expences incurred, in con- 
sequence of the seizure of them, be paid. Nevertheless, the court 
at Montreal has made the following rule: ‘* Whereas the execution 
of writs of Saisie Revendication or Saisie Arret, in the hands of the 
defendant, are frequently attended with unreasonable charges upon 
the sheriff’s office and duty, and might be highly prejudicial to the 
rights of persons, in the legal sore of chattels and effects so 
seized ; it is ordered that every plaintiff suing out such writ shall be 
bound, upon the delivery of any sach process to the sheriff, to make 
and deliver to the sheriff sufficient advances in money, for the neces- 
sary expences in the execution of every such writ, or otherwise satisfy 
and secure the sheriff forthe prompt payment thereof ; and failing so 
to do, the sheriff may refuse to receive the said writ, or to proceed in 
the execution of the same, and that in every case where the sheriff 
may execute such writ, his recourse for the payment respecting the 
service of such writ, and the a to guardian or record, shall be 
against the plai anil personally, and not upon the goods which may 
be attached.” (Sec. 36. Art. 8.) 

It must be remarked with surprise, that the provisions of law are 
not only set aside by this regulation, but a discretionary power is 
given to the sheriff toask what sum of money he pleases as the con- 
dition upon which he will execute, or even receive, the King’s writ, 
and it is thus made to depend on his will and pleasure, whether an 
injured man shall have the remedies given him by law. 
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Your committee are of opinion, that the said last-mentioned regu- 
jation is illegal and arbitrary, and a gross violation of the rights of 
ithe subject, and implies the assamption ‘of legislative authority. 

The law of Canada, at the same tine that 1 provides remedies for 
creditors, has so regulated the exercise of them, as to preclude injury 
or injustice in enforcing them, and the wisdom of its provisions re- 
specting the remedy by Saisie- Arrét, cannot be ca!led in question. 
Nevertheless, the court at Montreal has taken upon itself to supply 
supposed defic ciences, and make corrections of the | aw on that head, 
by the following rule: ‘* Whereas, under the present course of prac- 
tice, it may happen that upon the service of a Saisie Arrét at the 
dernier domicile of the Saisi, duly certified, final judgment may be 
made against the Tiers Satst, for the principal debt due tothe plaintiff, 
although the Tiers Saisi may never have received the writ of Saisie, 
nor have had such reasonable knowledge of the same, as under th 
peculiar circumstance of his situation, he was enabled to appear 
thereupon, and make his declaration conformablie to law ; in order, 
therefore, to prevent the manifest injustice that may be done by such 
conclusive judgment; it is ordered, that in future. no conclusive or 
final judgme nt shall be made against the Tiers Satsi for payment of 
the plaintiff’s debt, by reason of his non-attendance and answer as 
aforesaid, unless it shall appest that the service of such Saisze Arrét 
and notice had been personally made to and upon the fers Saisz ; and 
that, in every other case of legal services at the domicile, the jadgment 
to be awarded against a Ziers Saisie in default, will be provisional, 
admitting such Yiers Saisi to appear at a future day, and take off 
such default, and make answer to the Sazsie or attachment, or shew 
cause upon the irregular'ty of- the service of such writ.” (Sect. 39). 

It would appear trom ‘his, as well as other rules, that the court at 
Montreal knows no bounds to its authority, and that imaginary incon- 
veniencies and defects, w1!i induce it to exercise a Jegislative authority, 

nd your committee.mi aunen their opinion, that io this, as well 
as in the many preceding instances, the court at Montrea} has arro- 
pgaied to itself powers which belong to the legislature only, and that 
ithe said last-ementioned regulation is altogether “illegal. 

Your committee apprehend it 14 not the business of the courts of 
justice to prescribe to parties the grounds and language they are to 
adopt in their pleadings, but to determine upon the sufficiency and 
effect of pleadings after they come before them, nor can they, with- 
out violating the princ ciples of law and reason, compel parties to make 
statements and admissions in their pleac lings, and exhibit evidence, 
contrary to their interests. Your committee feel themselves, there- 
fore, called upon to notice two exttaordinary rules of the court 
at Montreal, with respect to pleadings, by which such regulations 
gre made. 

By the first, it is declared, ‘‘ whereas actions ate frequently insti- 
tuied, and declarations eereepen framed conformable to actions in 
England, of assumpsit with general. counts therein contained, for gross 
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sums thereby claimed, without stating in such declarations what part 
thereof may have been paid, or should not reasonably be claimed by, 
or adjudged to the plaintiff, and to which actions general pleas of 
non assumpsit have been made, and various grounds of defence there- 
upon raised, and claims made of evidence to be adduced, that could 
not have been foreseen by the plaintiff, under such general pleas, and 
which may be highly prejudicial to the parties ;_ it is therefore ordered 
that on any such actions the plaintiff shall generally state all such 
deductions from the gross sums claimed, as may be in his knowledge, 
and shall, by his demand, declare and claim the precise balance, or 
monies due by the reason of such assumpsit, undertaking or promise 
as aforesaid, and for recovery of which the defendant may be sued, 
and that on the return day in such action, the plaintiff shall file an 
exhibit, stating the precise amount of his demand, and in such state 
ment, shall insert and set down all matters that may have been re- 
ceived, whether in money or other valuable thing which ought to be 
deducted from the gross amountof such general deaiand as aforesaid, 
and upon which exhibit shall be written a notice to the defendant, 
of the precise amount of the plaintiff's claim, and for recovery of 
which the defendant is prosecuted in the said action, and failing so 
to do, the defendant shall not be bound to answer the plaintiff's 
demand, or be adjudged in default on the notice aforesaid, and that 
every plea to any such action of assumpsit shall contain the specific 
grounds of defence upon which the defendant may intend to adduce 
evidence in support of any matter to be offered against the plaintiff's 
demand, and that no evidence, verbal or written, shall be received in 
any such action, but upon and in support of such special matters alleged 
in defence, and that may have direct relation thereto, and the Plain- 
tiff's demand.” (43 Sect.) By the second of the ru!es above referred 
to, it is declared, ‘‘ whereas the practice eof filing general pleas upon 
plain demands ‘under an acte authe nlique, which require no evidence 
on the part of the plaintiff, and the defendant under such general plea 
demanding a right of enguéte or proof, has been attended with great 
delays; it is ordered, that whensoever a Plaintiff may prosecute an 
action upon an acte authentique, and upon which action no verbal 
testimony may be requisite to support the plaintiff's demand, that 
every plea to the merits of the plaintiff's action, shall contain specific 
grounds to be set up in proof, to lessen, exonorate, and discharge the 
defendant from such demand, and upon which special grounds of 
evidence may be legally adduced, and that failing such specific grounds 
of defence, the plaintiff may of right set down the cause on the diary, 
er Réle de droit, for hearing and judgment on the merits, without 
proceeding to set down the cause on the diary, or Role d’ Enquéle, for 
proof, previous to such hearing on the merits."’ (Sect. xi.) 

Your committee are of opinion, that the said last-mentioned regu- 
lations are contrary to the principles which ought to govern the admi- 
nistration of justice, and are illegal and arbitrary, and imply the 
assumption of legislative authority. 

In the rules of the said court of Montreal, there are various regula- 
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tions upon the subject of bail, by which that court, in the opinion of 
your committee, hath exercised legislative authority, and the legal 
obligations resulting from the bail bond to the sheriff, are thereby 
modified, and in some cases even cancelled. 

By the provincial statute 41st Geo. III. chap. 2. sec. 2. it is enacted, 
“ That in. all actions, oppositions, and suits, ‘prosecuted before the 
Courts of Civil Jurisdiction in this province, by any person or per- 
sons residing without the province, whether such person or persons be 
subjects of his Majesty or not, the defendant or defendants, or others 
concerned, may demand and obtain good and sufficient security at 
the discretion of the said court for the payment of their costs, in case 
the plaintiffs or prosecutors should fail in such their said actions, 
oppositions, or other suits, and all proceedings shall be staid and SuS= 
pended, until sach security shall have been offered and received. 

Without regard for this positive enactment of the legislature, the 
court at Montreal preferring its own wisdom to that of the legislature, 
and in contempt of its authority, bas made regulations totally “different 
and repugnant to the said law, by declaring ‘* ‘That where any person 
not resident within this province, may prosecute any original or inci- 
dental demand or claim, by intervention and opposition, he shall be 
bound within two days after the same may be entered in court, to give 
security for costs, if a motion may be made for that purpose to answer 
the opposite parties costs, if such plaintiff or claimant should fail to 
make good his demand; and that every party legally entitled so to 
move, shall obtain as of right, an order for security being duly entered 
within two days after such motion, and on failure thereof, that the 
action, claim, demand, or opposition aforesaid, shall be dismissed with 
Costs 

‘ And it is further ordered that every person who may be entitled 
to such security for costs, shall be bound to move therefore within the 
period of four days from the entry of the action or claim aforesaid, 
otherwise he shall be held and considered as having waved and relin- 
guished his right to security for costs asaforesaid.” (Sect. gy. Art. 1, 
2, and 3 ) 

These regulations contravene the said statute in the following 
points : Ist. The statute limits no time within which security for costs 
is to be given, whereas the court has fixed the short limitation of twe 
a 1ys, 

2nd. The statute subjects the plaintiff non-resident to a suspension 
of proceedings in his eause till he give security for costs, whereas the 
court at Montreal subjects him to the Joss of his action if he do not 
give security within the time it prescribes—3d. The statute limits 
no time within which the defendant is to move for security for costs, 
whereas the court compels him to move for it within four days, and in 
default of his doing so, deprives him of the right altogether. 

Your committee are therefore of opinion, that the said last-men- 
tioned regulations are manifestly contrary to law, and have been made 
in defiance of the authority of the legislature. 

By the provincial ordinance of 25th Geo, III. cap. 2. Art. 12. either 
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party in a cause may obtain the examination of a witness about to 
leave the province upon an affidavit required for that purpose, and 
this right it has been determined and admitted belongs to either party 
as well before as after issue joined. 

Nevertheless the court at Montreal has jaid r 

tions on this right, by declaring ‘* That no examination of iny Wit- 
ness about to depart the aber shall be had or taken in any cause 
during any term or sitting of this court, unless issue be joined on the 
merits or matters of fact in controversy between a parties, the 
examination of a party on faits et articles as provided by the rules of 

yraciice excepted.” 

‘ Nor shall any sach examination of a witness about to depart the 
province be heard, or taken in any cause on the part of the defe endant, 
where by the rules of practice such defendant ought te have pleaded 
to the merits and hath not done so. Nor shall any such examination 
of a witness be had or taken on the part of the plaintiff, where by the 
rules of practice he should have replied to the defendant's plea, or 
taken issue on the merits, and hath not so done previous to his appli- 
cation for the examination of a witness as aforesaid.” (27th Sect, 
Art. 5 and 6.) 

Your committee are of opinion, that the said last-mentioned regulae 
tions are repugnant to the said article of the provincial ordinance last 
cited, and are illegal and arbitrary, and imply the assumption of legis- 
lative authority. 

By the 2ist Art. of the 22d title of the ordinance of 1667, being 
part of the Jaw of this province, parties are prohibite 4 ‘ices examin- 
ing more than ten witnesses to one fact, on pain of bearing the ex- 
penses attending tne examination of a larger number, even though the 
costs be finally awarded to them. The words of ihe ordinance are 
‘© Défendons aux parties de faire outr en maticre civile plus de diz 
Témoins sur un méme fait, et aux Juges ou Commissaires d’en entendre 
un plus grand nombre: autrement la partie ne pourra pretendre le 
remboursement des frais qu'elle aura avancée pour les faire ouir, encore 
que lous les depens du pres s fut soient adjuges en fin de caus = 

‘* Notwithstanding this law, the court at Montreal has made the 
following regulations, ‘‘ the court having taken into consideration the 
abuses that are liable to be committed by the allowance for the sub- 
poenaing and attendance of any unlimited number of witnesses 
whatsoever in causes brought to et in this court; It is ordered that 
from and after this day, in any cause wherein witnesses shall be sub- 
peenaid to appear and give evidence in this court, no allowance 
whatever on the taxation of costs in favour of the one party against 
the other shall be made for subpoenaing and attendance of more than 
SIX witnesses, (if so many there shall be) for each issue that may be 
properly joined between the parties, should there be more than one 
mM any cause.’ 

‘* And whereas by the rules of practice no party in any cause hath 
aright to tax costs against an opposite party for the examination of 
more than six witnesses upon any issue raised in such cause; yet the 
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opposite party is frequently put to charges and expences in respect 
to the examination of witnesses above the number allowed, it is 
therefore ordered, that no further examination of witnesses above the 
number of six as aforesaid shall take place, unless the party moving 
for the same do first tender and pay to the attorney of the opposite 
party six shillings and eightpence costs upon each witness so to be 
examined above the number aforesaid. Nor shall any costs be taxed 
to any attorney, as between attorney and client, for the examination 
of a greater number than six witnesses, on apy issue as aforesaid,” 
(Sect. 27. Art. 1 and 28.) 

Your committee are of opinion, that the said iast-mentioned regu- 
lations are evidently contrary te law and reason, and inconsistent with 
the first daties of 2 court of justice, and impose restrictions, restraints, 
and burthens upon his Majesty’s subjects, in the prosecution and 
defence of their rights, whereby the attainment of justice may in 
many cases be impeded or altogether prevented. 

Among the regulations of the court at Montreal is a rale by which 
parties who make demands in that court, are in certain cases exempted 
from any proof at all in support of them. ‘The rule is in the fol- 
lowing words, ‘‘ whereas it frequently happens that in causes where 
it appears that the defendant is in a state of decomfiture, motions are 
made and orders granted for calling in the several cre:titors of such 
debtor to appear in the said cause, and attest their respective claims 
upon the effects and estate of the said debtor previous to a distri- 
bution of the same; it is ordered that the plaintiff or defendant, or 
any one of the creditors of such debtor, may object to any claim 
which may be made in consequence of any advertisement and public 
notice as aforesaid, and controvert and oppose the same, provided such 
plaintiff or defendant, or any such creditor as aforesaid shall; within 
the space of ten days after the filing such claim, file his opposition 
thereto, and if the claimant may reside in this city, or have a domicile 
therein, give notice to the claimant of such opposition, and require 
the said claimant to support the same before this court by such legal 
course as~is observed in the suppart of claims or opposition, and it is 
further ordered, that every claim made in con. :quence of any public 
y person residing in this city, or who may 
have elected a domicile therein, and such election of domicile be 
entered of record with the claim aforesaid, and which may not be 
epposed as aforesaid, shall be considered and held to be admitted by 
all the parties interested thereupon, as legal and just, and as such 
adjudged by this court, upon the distribution of any debtors’ effects 
and estates as aforesaid, and it is further ordered that the above rules 
shall apply aud be considered as binding, whenever creditors of any 
deceased person may by public notice be called before the court te 
assert their respective credits upon the effects and estate of euch 
deceased person ; that the present rule shall be held also to extend to 
all claims made by opposition & fin de conserver, upon monies levied 
and returned by the Sheriff on any writof execution sued out from 
this court,” 


notice as aforesaid, by ar 
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‘he course of proceedings upon oppositions and interventions o: 
claims, as they are called in this rule, bas always been similar to that 
in original actions, and both law and reason concur in requiring proof 
to substantiate demands before they are allowed. 

Your committee are of opinion that the said rule is illegal, arbi- 
trary and unjust, and implies the assumption of legislative authority. 

The court at Montreal has not only by its authority superseded in 
certain cases the necessity of proof required by law, but it has also 

altered the mode of receiving it in the most essential point, its pub- 

licity, by transferring the adduction of it from the open court toa 
private chamber, there to be received in secrecy, and this in direct 
contradiction to the statute law of the province. 

By the Previncial Ordinance of the 25th Geo. III. chap. 2, art. x 
for regulating the proceedings in the courts of civil Judicature, it is 
enacted, that in all causes not tried by ajury, and where the trial “ is 
to be by the deposition of witnesses, and by proof, as at present used 
in his Majesty’s said Courts of Common Pleas, the court shail, after 
issue joined on the merits of the cause, in the manner as hereafter 
expressed, appoint a day for hearing the evidence of the parties, 
plaintiff and defendant, and cause the same to be taken down in 
writing, by the clerk of the court, zm open court, and signed and 
sworn to by each respective witness, save and except as hereafter pro- 
vided for, witnesses absent by reasons of sickness, or of departing 
the province.” 

In requiring that the proceedings of his Majesty’s courts should be 
public, and evidence taken in open court, this law sanctioned what 
had been previously the practice of the courts under the English 
dominion, and, until the making of the rule referred to, the depo- 
sition of witnesses, and the examination of parties on interrogatories, 
( Faits et Articles) had always been taken in open court, in the pre- 
sence of the parties or of their attornies. Nevertheless the court at 
Montreal, on the 20th April, 1811, published the following rule. 
‘It is ordered that the answers to the interrogatories of every party 
to be examined on Fuits et Articles, shall be received and ingrossed 
by one of the prothonotaries of this court, from the declaration of 
the examinant, and not in the presence of any adverse party, nor in 
the presence of any attorney of either of the parties in the cause ; 
and the said answers, when so engrossed, shall be brought into this 
court, (or before the judges sitting in vacation, when such examinae 
tion may be appointed to be taken in vacation) there to be received 
upon the oath of the party to be examined and not otherwise.” 
(Sect. 29.) 

Your committee are of opinion, that this rule has been made in 
manifest violation of the said ordinance, is contrary to the principles 
which ought to govern the administration of justice, apight in many 

cases be destructive of the most impo rtant rights of individuals, and 

is a most dangerous and arbitrary innovation in the proceedings of his 
Majesty’s courts. 

By the Ist art. of the 31st title of the ordinance of 1667, an obli- 
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gation is imperatively laid on all courts of justice, to make the award~ 
ing of costs a consequence of success in all judicial proceedings, and 
all discretionary power over costs is taken from the courts, ‘‘ toute 
partie (says this law), principale ou intervenante qui succomlera, Sc. 
sera condamnée aux dépens indéfiniment suns que sous prétexte d équilé 
partage d'avis ou pour quelqu'autre cause que ce soit, clic en puisse etre 
dechargée.” And afterwards, ‘* vou/ons (continues this law) guw'ils, 
(les dépens) soient taxés en vertu de notre présente ordonnance au profit 
de celui qui aura oltenu définitivement, encore quwils n’eussent pas été 
adjugés, sans quwils puissent étre modérés, liquidés ni réservés.” 

By the provincial statute of the 41st Geo. III. c. 7, sect. 17, itis 
enacted ‘‘ that the courts of criminal and. civil jurisdiction, witiin 
this province, shall have power and authority within their respective 
jurisdiction, to make a table of fees for the officers of the said court, 
the which table the said courts of justice may alter and correct from 
time to time, as they shall see necessary ; and the said officers of the 
said courts respectively, are hereby directed to conform tothe same.” 

Although under the first of these laws, parties are entiiled to 
recover from their adversaries the costs of the judicial proceedings, 
in which they have been successful, and although in virtue of the 
second, tables of fees have been framed to regulate in all cases the 
amount of such costs, according to the nature of the services per- 
formed, and although both parties and attornies have an unquestionable 
legal right to receive the costs to which they are legally intitled, 
according to the scale of allowance established by the tables of fees, 
nevertheless the court at Montreal, in violation of both those laws and 
of the rights of parties and of attornies, published the followimg rule 
on the Qgth April, 1812, ‘* it is ordered that no general rule of this 
court, granting fees upon certain business to be performed in causes 
therein instituted, shall, in any manner, be considered to extend, to 
limit or restrain any judgment, or order of this court, upon any mat- 
ter before it, wherein the court upon the circumstances of such 
matters or business shall award and adjudge a specific sum to any 
party thereupon, and any such particular order or judgment for costs 
that may be made, shall determine and conclude the rights of every 
person therein interested; and it is further ordered that no general 
allowance of fees, by any tariff or rule of this court, shall be con- 
sidered as granting a right to such fees for any business performed 
whenever this court, or any judgment thereof upon the taxation of 
costs shall not consider such business to have been regularly and neces- 
sarily performed.” (Secticn 40.) 

Your committee are of opinion, that the said last-mentioned regu- 
lation is altogether illegal and arbitrary, and designed to vest in the 
judges a discretionary power inconsistent with law and justice, and 
manifestly teading to the oppression of his Majesty's subjects. 

By the provincial Statute 20 Geo. III. c. 2. art. 38, Imprisonment 
of Debtors for the satisfaction of judgments in certain cases is per- 
mitted, and it is provided, that upon affidavit of the debtor, that he 
‘s not worth ten pounds, the plaintiff shall pay to the defendant for his 
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maintenance, &c. 3s. 6d. per week, or an increased allowance, not 
exceeding five shillings in time of scarcity ; and it is enacted, ‘* that 
snch payment shall be made im advance on Monday in every week, 
in failure of which, the court from whence the execution issued, shal 
order the defendant to be released.” 

Under this law the creditor satisfies the obligation imposed on 
him, by paying the allowa nce to his debtor in the course of " Monday 
in every week. The court at Montreal have thought proper to la 
down a different regulation, by giving the creditor only part of the day 
instead of the whole, allowed by law, to make the payment required 
of him. The words of this rule, which was published on the 20th 
April, 1 812, are, “‘ It is ordered that in future, every alimentary pen- 
sion to be allowed to debtors in gaol shall be made on each Monday on 
or before twelve ovlack in the afternoon.” (Sect. 42.) 

Your committee are of opinion, that the said rule is evidently cons 
trary to the said ordinance, and implies the assumption of legislative 
authority. 

Your committee will here conclude the specification of the princi- 
pal rules of the said courts, which, in their opinion, are repugnant 
and contrary to law. The innovations which have been made by these 
rules in the laws of the country are so numerous and important, the 

authority they attribute to the courts so arbitrary and despotic, and 
many of them are calculated to produce such injurious consequences, 
that your committee are of opinion, that while these rules are acted 
upon, and the pri: \ciple s.which dictated them influence the courts of 
justice, his Majesty's subjects in this province will nat enjoy the bene- 
fits of their constitution or Jaws, their rights will cease to be secure 
under the protection of the laws, and depend altogether upon the 
fluctuating will of the judges. The rules of decision will vary with 
the tribunals that are resorted to; what is deemed law at Quebec, 
will not be so at Montreal, and what has been determined to be law 
at both nee on one day will, at the pleasure of the judges, cease to 
be so on the following day.—Hence an universal uncertainty ip civil 
rights will be produced, with all the evil consequences thence arisi ing. 

“Your committee are the more stron riy urged to express this opi nion 
of the evils to be apprehended, as the court of Jast resort in this pro- 
vince, from the peculiarity of its constitution, is not likely to obviate 
or mitigate these evils—The chief justice of the province, and the 

chief justice of the King's Bench at Montreal, preside in that court, 
in appeals from the courts of original jurisdiction in which they also 
respectively preside as chief justices. Both these gentlemen con- 
curred in framing the rules of prattice of the court of appeals, by 
which the first encroachments on the legislative authority were made, 
and they have since exercised in their respective courts t he powers 
assumed by the court of appeals—No corrective -refore, can be 
expected in the latter court. It is from the vealiiieiimial measures to 
be adopted by the assembly of Lower Canada only, that correction of 
present abuses and security against the renewal of them in future can 


be expected, 
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Upon the aforesaid rules of practice, your committee have come to 
the following resolutions : 

Resouvep, that it is the opinion of this Committee, that the eighth 
Section of the Rules of Practice of the court of appeals, 
whereby the deposit of a sum of money not required by 
law, is made necessary to entitle a party to a writ of 
appeal, is illegal and arbitrary, and of the most dangerous 
example ; and that the said court hath thereby assumed 
legislative authority. 

Resolved, that it is the opinion of this Committee, that the 
thirtieth section of the Rules of Practice of the said court 
of appeals, whereby the right of appeal from an interlo- 
cutory judgment is barred, unless moved for within the 
time prescribed by the court, is illegal, arbitrary, and de- 
structive, of the rights of his Majesty's subjects, and that 
the said court hath thereby assumed legislative autho- 
rity. 

Resolved, that it is the opinion of this Committee, that the ninth 
section of the Rules of Practice of the court of appeals, 
in so far as it makes a writ of appeal returnable out of 
term, is illegal and arbitrary, and that the said court hath 
thereby assumed legislative authority. 

Resolved, that it is the opinion of this Committee, that the tenth 
section of the Rules of Practice of the court of appeals, 
whereby a prothonotary by not making a return as therein 
mentioned, is rendered guilty of a contempt, is illegal and 
arbitrary, and that the said court hath thereby assumed 
legislative authority. 

Resolved, that it is the opinion of this Committee, that the thirteenth 
section of the Rules of Practice of the court of appeals, 
whereby the service of a writ of appeal upon a person who 
has been attorney, ad (tem and on an attorney ad negotia, is 
declared valid, is illegal and arbitrary, and that the said 
court hath thereby assumed legislative authority. 

Resolved, that it is the opinion of this Committee, that the sixteenth, 
seventeenth, eighteenth, and nineteenth, Rules of Practice of 
the court of appeals, whereby regulations are made. relatively 
to the filing of reasons of appeal and answers, are illegal and 
arbitrary, and that the said court hath thereby assumed 
legislative authority, and bath attributed to itself a most 
dangerous power of making orders and judgments ex officio, 
as it is called, inconsistent with its judicia) functions, and 
amounting to a denial of justice, 

Resolved, that it is the opinion of this Committee, that the twenty- 
first section of the Rules of Practice of the court of appeals, 
whereby the power of dismissing er officio appeals, in 
which cases have not been filed within ten days, and of 
excluding respondents who have not filed cases within 
that time, from the benefit of a hearing, is attributed te 
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the court, is illegal and arbitrary, of most dangerous 
tendency, and amounts to a denial of justice, amd that the 
court hath thereby assumed legislative authority. 

Resolved, that it is the opinion of this Committee, that the twenty- 
fourth and twenty-sixth sections af the Rules of Practice 
of the court of appeals, whereby the clerk of that court, 
without the consent, privity, or knowledge of either of 
the parties in a cause, is required to fix the cause for 
hearing, and whereby the court attributes to itself the 
power of dismissing ex officio appeals so fixed for hearing, 
even though both parties should be absent, is illegal and 
arbitrary, and amounts to a denial of justice, and that the 
court hath thereby assumed legislative authority. 

Resolved, that it is the opinion of this committee, that the fourth 
article of the second section of the Rules of Practice of the 
Court of King’s Bench at Quebec, whereby barristers and 
attornies are rendered guilty of a contempt, and suspended 
for non-payment of fees, is arbitrary and illegal, unjust 
and oppressive, and that the said court hath thereby assumed 
legislative authority. 

Resolved, that it is the opinion of this Committee, that the first 
article of the third section of the said last-mentioned rules, 
whereby a general enactment of the crime of contempt for 
a breach of any of the said rules is made, is illegal, arbi- 
trary, and oppressive in the highest degree, and the said 
court hath thereby assumed legislative authority. 

Resolved, that it is the opinion of this Committee, that the second 
article of the third section of the said last-mentioned rules, 
whereby points of practice are not permitted to be re-argued, 
is illegal and arbitrary, and calculated to prevent the fair 
and open discussion of litigated points in the said‘court. 

Resolved, that it is the opinion of this Committee, that certain regu- 
lations in the said Rules of Practice, contained in the 
eleventh and fourteenth articles of the second section of 
the said rules, whereby the legal mode of proceeding, 
when the attorney of one of the parties in a cause dies, 
is dispensed with, and a differeut mode prescribed, and 
whereby the powers and duties of an attorney are continued 
after fina) jodgment in al] matters collateral] and incidental 
to the suit, are illegal and arbitrary. and that the said court 
hath thereby assumed legislative authority. 

Resolved, that it is the opinion of this Committee, that the sixteenth 
and nineteenth articles of the third section of the said rules, 
which, contrary to the law of the land, establish a new 
rule of prescription, whereby the plaintiff incars the loss 
of his cause, by not proceeding during one term, if the 
defendant moves to that effect, and whereby the power of 
dismissing a cause ex officio after two terms, is attributed 
to the court, are illegal and arbitrary, are subversive ei 
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the just and legal righis of his Majesty’s subjects, are of 
most dangerous and iwjurious tendency, and amount toa 
denial of justice, and that the said court hath thereby 
assumed legislative authority. 


Resolved, that it is the opinion of this Committee, that the tenth 


section of the said last-mentioned rules, whereby a previous 
deposit of money is required to entitle a defendant to the 
exercise of his legal right of filing exceptions ‘* dec/inatoire® 
(plea to the jurisdiction) ‘* Peremptotre a la forme,” and 
** dilatotre,” is illegal and arbitrary, may evable the court 
to exercise jurisdiction contrary to law, and deprive his 
Majesty’s subjects of the means of defence, is of most 
dangerous and injurious tendency, and amounts to a denial 
of justice, and that the said court hath thereby exercised 


legislative authority. 


Resolved, that it is the opinion of this Committee, that the fourth 
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Resolved, 


Resolved, 
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article of the eleventh section of the said rules, whereby 
a deposit of money is required to entitle a party to the 
benefit of atrial by jury, is illegal and arbitrary, of most 
dangerous tendency, and amounts to a denial of justice, 
and that the said court hath thereby assumed legislative 
authority. 
that it is the opinion of this Committee, that in the said 
rules, — itions of a legislative nature, as to proceedings 
to be had preparatery to the distribution of monies aris- 
ing maa jon sales, and as to a constructive admis- 
sion of claims inferred by the court, have been made. 
that it is the opinion of this Committee, that the sixth 
article of the twelfih section of the said rules, whereby a 
specific form for the election of a domicile is prescribed, 
and the seventh and ninth articles of the same section, 
whereby a specific form for an opposition gfin de conserver 
is prescribed, and the exhibition of certain evidence with 
the opposition is required for its validity, are illegal and 
arbitrary, and impose unreasonable, unjust, and injurious 
restraints upon his Majesty’s subjects, in the exercise of 
their legal rights, and that the said court hath thereby as- 
sumed legislative authority. 
that it is the opinion of this Committee, that all the regu 
lations contained in the said rales, whereby specific forms 
are prescribed for pleadings, motions, notices, and other 
papers exhibited by parties or their attornies in a cause, 
are illegal, arbitrary. and highly prejudicial to the interest 
of his Majesty's subjects, and calculated te defeat in many 
cases, their just and Jegal rights, and that che said court 
hath thereby assumed legislative authority. 
that it is the opinion of this Committee, that the regula- 
tions contained in the Rules of Practice of the Court of 
King's Bench at Montreal, whereby that court has arrogatcd 
Ee 2 
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to itself the same power as that at Quebec, to make rules of 
the nature of Penal Laws, by declaring prospectively, that 
a von-compliance with certain of its rules shall constitute 
the crime of contempt, are illegal and aenety and of 
most dangerous tendency, and that the said court at Mons 
treal, h< ath thereby assumed to itself le gislative autherity. 
that it is the opinion of this Committee, that the said last- 
mentioned court, by certain of ifs regulations hath extend- 
ed the power and duties of attornies, in respect of the 
concerns of the persons*by whom they have been em- 
ployed, beyond the limits determined by law. 

that it is the opinion of this Committee, that the rules of 
the said last-nmientioned court, madeé in imitatienof the rules 
of the Court of Appeals, and of the King’s Benchat Quebec, 
whereby the deposit of certain sums of money are made 
conditions precedent to the exercise of the iegal right of 
pleading exceptions, “‘ Declinatoire,” (plea to the juris- 
diction) ‘* Peremtotre a la forme,” and ‘‘ Dilatoire,” and 
of obtaining a trial by jury, are illegal and arbitrary, of 
the most dangerous and injurious tendency, and amount to 
a denial of justi¢e, and that the said court at Montreal 
hath thereby exercised legislative authority. 

that it is the opinion of this Committee, that the rule of 
the said last-mentioned court, whereby that court hath 
attempted to alter the law of “‘ Peremption d'instance” and 
has established a new rule .of prescription with respect to 
suits, by declaring that the neglect of the plaintiff during 
two terass, to proceed in his cause, shall occasion the dis 
missal of it, on motion of the defendant, and if he do 
not ask for the dismissal of the action, the court is toex- 
ercise the power of dismissing it ex officio, is illegal and 
arbitrary, of the most da a and injurious tendency, 
and amounts to a denial of justice, and that the said court 
hath thereby assumed legislative authority. 

that it is the « opinion of ~ this Committee, that the second 
article of the thirty-fourth section of the said rules, where- 
bya penitation of twelve terms is prescribed for the dura- 
tion of a suit at law, and the said court is empowered to 
dismiss a cause on the first day of the thirteenth terms, or 
on any subsequent day, on motion of any part in the cause, 
or of its own finn" ex officio, is illegal, arbitrary and de- 
structive of the just and legal rights of his Majesty’s sub- 
jects, a gross abuse of authority, and amounts to a denial 
of justice, and thatthe said court hajh thereby assumed 
legislative authority. 

that is the opinion of this Committee, that the eighth 
article of the seyveuth section of the said rules, w her a 
jurisdiction is given to the court over barristers, advocz 

and attornies, ‘aod they are rendered liable to answet “all 
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demands against them, without the service of any process 
of summons on them, as required by law, is illegal and ar- 
bitrary, and that the said court hath thereby assumed legis- 
lative authori'y. 
that it is the opinion of this Committee, that the rule con- 
tained in the eighth section of the said rules, whereby the 
right of plaintiffs to a writ of Capias ad respondendum on 
demands for unliquidated damages in cases of tort, trespass, 
and personal injuries, is permitted on certain conditions 
prescribed by the court, is illegal and arbitrary, and that 
the said court hath thereby assumed legislative authority. 
that it is the opinion of this Committee, that the eighth 
article of the thirty-sixth section of the said rules, where- 
by persons suing out writs of “* Saiste-Revendication” or 
os, waaay " are compelled to make such acvances he 
money, or give such security as the sheriff may requ 
without which the sheriff may refuse to execute th» King’s 
writ, or even receive it, and whereby the sheriff is de- 
prived of his lien, or recourse on goods seized, is arbitrary 
and illegal, imposes restraints not established by law, and 
gives a I atitude of discretion to the sheriff, by which injus- 
tice and oppression must be occasioned, and that the said 
court hath thereby assumed legislative authority. 
that it is the opinion of this Committee, that the rule of 
the said court, contained in the thirty-ninth section of the 
said rules, whereby regulations are made respecting gar- 
nishees or Tiers-Saisis,’ and provisional judgments of a 
particular nature, required to be made against them, is 
illegal and arbitrary, and that the said court hath thereby as- 
sumed legislative authority. 
that it is the opinion of this Committee, that the reles of 
the said court, contained in the forty-third section of the 
said rules, and in the eleventh section of the said rules, 
where>dy parties are compelled to make certain statements 
of fact in their declarations and pleas, and certain admis- 
sions of fact in their declarations and in exhibits required 
to be filed, are arbitrary and illegal, and inconsistent with 
the principles that ougi:t to govern the administation of jus- 
tice, and that the said court hath thereby assumed legis- 
lative authority. 
that it is the opinion of this Committee, that by certain 
regulations contained in the said rules upon the subject of 
bail, the said court hath exercised legislative authority, 
and that thereby the legal obligations resulting from the 
bail bond tothe sheriff are modified and in some cases even 
cancelled. 
that it is the opinion of this Committee, that the first, se- 
cond, and third articles of the ninfh section of the said 
rules, whereby the said court hath made regulations es poe 
ing the giving of security by persons who are not resident 
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within this province, are in direct contradiction to the pra- 
visions of the provincial statute, 41st Geo. III, Chap. 11. 
sect.2. are altogether illegal and arbitrary, and that the 
Sai id c« court hath thereby assumed legislative authority. 

that it is the opinion of this Committee, that the fifth 
and sixth articles of the twenty-seventh section of the said 
rules, whereby restraints and restrictions are Jaid upon the 
legal right of parties to examine witnesses, about to leave 
the province, are illegal and arbitrary, and chat the said 
court hath thereby assumed legislative authority. 

that it is the opinion of this Committee, that the first and 
eighteenth articles of the twenty-seyenth section of the 
said rules, whereby no allowance in the taxation of costs 
for more than six witnesses upon an issue is permitted, 
and whereby to entitle a party to examine more than six 
witnesses, the payment of a certain sum of money to the 
attorney of the adverse party is required, and whereby 
attornies are not permitted to charge their clients for the 
examination of more than six witnesses, are illegal and 
arbitrary, and inspose restrictions, restraints, and bur- 
thens upon his Majesty’s subjects in the prosecution 
and defence of their rights, whereby the attainment of 
justice may in many cases be impeded, or altogether pre- 
vented, and that the said court hath thereby assumed legis- 
lative authority. 

that it is the opinion of this Committee, that the eighth 
article of the thirty-seventh section of the said rules, 
whereby, in certain cases of intervention, claims and op- 
positions before the court, a constructive admission of 
demands is established, and parties exempted from proof 
thereof is illegal, arbitrary, unjust, and destructive of the 
rights of his Majesty's subjects, and that the said court 
bath thereby assumed legislative authority. 

that it is the opinion of this Committee, that the rule of 
the said court contained in the twenty-ninth section of 
the said rules, whereby the answers of parties examined 
on interrogatories (‘‘ faits et articles’) are required to be 
taken by one of the prothonotaries af the court, not 
in the presence of any adverse party, nor in the presence of 
any attorney of either of the parties in the cause and out of 
court, hath been made in manifest violation of the ordi- 
nance or Jaw in that behalf made, is contrary to the principles 
which onght to govern the administration of justice, might 
in many cases be destructive of the most important rights 
of his Majesty’s subjects, and is a most dangerous and arbi- 
trary innovation in the proceedings of his Majesty's courts, 
and that the said court hath thereby assumed legislative au- 
thority, 

that it is the opinion of this Committee, that the rule 
contained in the fortieth section of the said rules, whereby 
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the said court hath attributed to itself an unlimited dis- 
cretion over costs, as well those recovered by and payable 
to parties, as those payable to attornies, and the power of 
granting as large or small a sum for costs as it may think 
fit, in each particular cause, is a manifest violation of the 
just and legal rights of his Majesty's subjects, and de- 
signed to vest in the judges a discretionary power incon- 
sistent with law and justice, and manifestly tending to 
the oppression of his Majesty's subjects, and that the said 
court has thereby assumed legislative authority. 

Resolved, that it is the opinion of this Committee, that the rule con- 
tained in the forty-second section of the said rules, whereby 
the allowance payable to debtors confined in gaol is re- 
quired to be paid “ before twelve o'clock in the forenoong’ 
is manifestly contrary to the provision in that behalf made 
in the provincial ordinance 25th Geo. III. chap. 2. Art. 
28th, and is illegal and arbitrary, and that the court hath 
thereby assumed “legislative authority. 

Your committee have m:turely considered the last branch of the 
reference made to them, viz. ‘‘ The course to be pursued for vindi- 
cating the authority of the legislature, and repressing such abuses of 
judicial authority.” The written constitution which this province 
owes to the justice and liberality of the parliament of Great Britain, 
not having established any tribunal before which abuses, such as are 
the suiyjects of this report, can be brought judici ially ; your committee 


respectfully submit their opinion, that it is expedient to bring them 
under the consideration of his Majesty’s government in England, in 
such form as the wisdom of the house may prescribe, in order that 
justice may be done to his Majesty’s faithful subjects in this province. 
(Signed) J. STUART, Chairman. 
Ordered, that the said report be taken into consideration on Friday 
next, 


Friday, 18th February, 1814. 

Tue order of the day, for taking into consideration the report of the 

special committee, appointed to examine particularly the Rules of 

Practice of the courts of justice in this province, and to report in 

detail, upon the principal points wherein they are contrary and repug- 

nant to the law of the land ; being read— 
The House proceeded accordingly, to take the said report into 
consideration. 

Ordered, that the question of concurrence be now put upon the 
resolutions contained in the report of the special com- 
mittee. 

Accordingly, the first of the said resolutions being read, and the 
question of concurrence put thereon, a division ensued ; 
Yeas 17—Nays 1. 
The second to the sixth of the said resolutions, being also read, a 
division again ensued on each question : 
Yeas 18—Nays 1. 
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And the residue of the said resolutions being read, were, upon the 
question being separately put thereon, agreed unto unanimously. 
Resolved, that this house doth concur with the special committee, in 

the said resolutions, 

It was then 
Resolved, that Jonathan Sewell, esquire, chief justice of this pro- 

vince, be impeached on the said report and the resolutions 
of the house thereupon, and also on the resolutions of the 
house of the 4th instant, respecting the authority exercised 
by the courts of justice, under the denomination of Rules 
of Practice. 

Resolved, that James Monk, esquire, chief justice of the Court of 
King’s Bench for the district of Montreal, be impeached 
on the said report, and the resolutions of the house there- 
upon, and also on the resolutions of the house on the 4th 
instant, respecting the authority exercised by the courts 
of justice, under the denomination of Rules of Practice. 

Resolved, that a Committee of five members be appointed to prepare 
heads of impeachment against the said Jonathan Sewell, 
esquire, and the said James Monk, esquire, on the said 
report and resolutions; and also an humble representation 
to his Royal Highness the Prince Regent, conceived in 
such terms as may be proper to bring respectfolly under 
the consideration of his Royal Highness, the said heads 
of impeachment, in the humble hope that measures may 
thereupon be taken to afford means of obtaining justice 
for bis Majesty's subjects,in this province, on the said heads 
of impeachment. 

Ordered, that Mr. Stuart, Mr. Bourdages, Mr. Papineau, Mr. Lee, 
and Mr. Larue, do compose the said committee. 

Resolved, that the said Committee bave power to add such heads of 
impeachment as may appear just and proper; and that 
they have power to send for persons, records, and papers. 

Resolved, that the aforesaid report, and several resolutions of this 
house thereupon, as well as the resolutions of this bouse of 
the fourth instant, respecting the authority exercised by 
the courts of justice, under the denomination of Rules of 
Practice, and the previous orders of this house on the same 
subject, be iminediately printed, 


HOUSE OF ASSEMBLY, 
Saturday, 26th February, 1814. 
Mr. Siuart, from the Committee appointed to prepare heads of im- 
peachment against Jonathan Sewell, esquire, chief justice of the pro- 
vince, and James Monk, esquire, chief justice of the Court of King’s 
Bench for the district of Montreal, acquainted the house, that the 
committee had prepared heads of impeachment accordingly, and 
also an humble representation to his Royal Highness the Prince 
Regent, which they had directed him to report to the house; And 
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he read the report in his place, and afterwards delivered it in at the 

table, where the same was read, and the said heads of impeachment 

and humble representation so reperted are as follow : 

Heads of impeachment of Jonathan Sewell, esquire, chief justice of 
the province of Lower Canada, by the commons of Lower Cunada, 
in this present Provincial Parliament assembled, in their own name, 
and inthe name of al] thecommons of the said province. 
First.—-That the said Jonathan Sewell, chief justice of the pro- 

yince of Lower Canada, hath traitorously and wickedly endeavoured 
to sulvert the constitution and established government of the said 
province, an d instead thereof, to introduce an arbitrary, tyrannical 
government against law, which he hath declared by traitorous and 
wicked opi inions, counsel, conduct, jud igments, practices, and 
actions 

Secondly.--That, in ey sae of those traitorous and wicked 
purposes, ‘the said Jonathan Seweli, hath distegarded the authority 
of the legislature of this province, and in the coarts of justice 
wherein he hath presided and sat, hath usurped powers and autho- 
rity which belong to the legislature alone, and made regulations sub- 
versive of the constitution and laws of this province. 

Thirdly. —That the said Jonathan Sewell, being chief justice of 
this province, and president of the provincial court of appeals, in 
pursuance of the traitorous and wicked purposes aforesaid, did, on 
the nineteenth day of January, in the yearof our Lord one thousand 
won hundred and nine, make and publish, and caused to be made 

nd published, by the Court of Appeals, various regulations, ander 
the name of ‘* Rules and Orders of Practice,” repugnant and con- 
trary to the laws of this province, whereby the said Jonathan Sewell, 
wickedly and traitorously, in so far asin bim lay, endeavoured and 
laboured to change, alter, and modify, and cause tobe changed, altered, 
and modified, by the said Court of Appeals, the laws of this 

province, which he was sworn to administer, and assumed legislative 
authority, and by the said regulation imposed illegal burthens and 
restraints apon his Majesty’s sut hgoote in the exercise of their legal 
rights, and attributed to the said court unconstitutional and illegal 
powers and authority, altogether inconsistent with the duties of the 
said court, aud subversive of the‘ liberty and just and legal rights of 
his Majesty's subjects in this province. 

Fourthly.—-That the said Jonathan Sewell, being chief justice of 
this province, and as such presiding in his Majesty’s Court of King’s 
Bench for the district of Quelec, in pursuance of the traitorous and 
wicked purposes aforesaid, did, in the term of October, in the year 
of our Lord one thousand eight huadred and nine, make and publish, 
and caused to be made and published, by the said last-mentioned 
court, various regulations, under the name of ‘‘ Rules and Orders of 
Practice,” repugnant and contrary to law, by which regulations the 
said Jonathan Sewell, in so far as in him lay, endeavoured and 
jaboured to change alter, and modify, and cause to be changed, 
altered, and modified, by the saidJast-mentioned court, the laws of 
this province, which he was sworn to administer, and assumed legis. 
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Jative authority, and by the said regulations imposed illegal burthens 
and restraints upon his Majesty’s subjects in the exercise of their 
legal rights, and thereby attributed to the said last-mentioned court 
unconstitutional and illegal powers and authority, altogether incon. 
sistent with the duties of the said court, and subversive of the liberty 
and just and Jegal rights of his Majesty’s subjects in this province. 

Fifthly.—That the said Jonathan Sewell, being such chief justice 
and president of the Provincial Court of Appeals, as aforesaid, and 
as well by the duties as the oaths of his offices, bound to maintain, 
support, and administer, the Jaws of this province, and award 
justice to his Majesty's subjects, according to the said laws, hath, 
nevertheless, in contempt of the said laws, and in violation of his 
said duty and oaths, set aside the said Jaws, and substituted his will 
and pleasure instead thereof, by divers unconstitutional, illegal, un- 
just, and oppressive rules, orde ers, and judgments, which he hath 
made and rendered, to the manifest injury and oppression of his 
Majesty’s subjects in this province, and in subversion of their most 
important, political, and civil rights. 

Sixthly.—That the said Jonathan Sewell, being chief juctice as 
aforesaid, and also speaker of the legislative council of this province, 
and chairman of his Majesty’s executive council therein, did, by false 
and malicious slanders against his Majesty’s Canadian subjects, and 
the assembly of this province, poison and incense the mind of Sir 
James Craig, being governor-inrchief of this province, ag ainst them, 
and mislead and deceive him in the discharge of his duties as such 
governor, and did, on the fifteenth day of May, i in the year of our 
Lord one thousand eight hundred and nine. advise, counse |, and induce 
the said Sir James Craig, being governor in chief as »foresaid, and 
being under the influence of the false and pernicious suggestions 
of the said Jonathan Sewell, as aforesaid, to dissolve the provincial 
parliament, without any cause whatever, to palliate or excuse that 
measure ; and did also counsel, advise, and induce the said Sir 
James Craig, to make and. deliver on that occasion a speech, wherein 
the constitutional rights and privileges of the assembly of Lower 
Canada were grossly violated, the members of that body insulted, 
and their conduct misrepresented. 

Seventhly. — That the said Jonathan Sewell, being such chief 
justice, speaker of the legislative council and chairman of the execu- 
tive council as afores aid, in pursuance of his traitorous and wicked 
purposes aforesaid, and intending to oppress his Majesty’s subjects, 
and prevent all opposition to his tyrannical views, did counsel and 
advise the said Sir James Crazg, being governor-in-chief as aforesaid, to 
remove and dismiss divers loyal and deserving subjects of his Majesty 
from offices of profit and honour, who were accordingly so removed 
and dismissed, without the semblance. of reason to justify it, but 
merely because they were inimical, or supposed to be inimical, to the 
measures and policy promoted by the said Jonathan Sewell, and in 
order, in one instance, to procure the advancement of his brother. 

Eighthly. — That the said Jonathan Sewell, in order in the 
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strongest mauner to mark his contempt for the liberties and rights 
of his Majesty's subjects in this province, and his disrespect for their 
representatives, and for the constitution of this province, did in the 
summer of the year one thousand eight hundred and eight, among 
other removals and dismissals from office as aforesaid, counse!, advise, 
and induce the said Sir James Craig, being governor-in-chief, as 
— aid, to dismiss Jean Antoine Panet, esquire, who then was and 
uring fifteen years preceding, had been, and still is speaker of the 
assembly of Lower Canada, and in the full enjoyment of the esteem 
and confidence of his country, from his Majesty's service as lieute- 
nant-colonel of a battalion of militia, in the city of Quebec, without 
any reason to palliate or excuse such au act of injustice. 
Ninthly.—That the said Jonathan Sewell, being such chief jus- 
tice, speaker of the legislative council, and chairman of the executive 
council as aforesaid, regardless of the dignity and duties of his high 
offices, and in pursuance of his traitorous and wicked purposes afore~ 
said, did, by an’ undue exercise of his official influence, in the month 
of March in the year of our Lord one thousand eight bundred and 
ten, persuade and induce Pierre Edouard Desdarats, printer of the 
laws of this province, to establish a newspaper under the name of the 
“« Vrai Canadien,” to promote his factious views, and for the purpose 
of calumniating and vilifying part of his Majesty's subjects, and 
certain me: nbers of the assembly of this province, who were obnox- 
jous to the said Jonathan Sewell, into which paper the said Jonathan 
Sewell caused to be introduced various articles containing gross libels 
on part of his Majesty's subjects, and ov the assembly of Lower 
Canada : and that the said Jonathan Sewell did compromise the honour 
and dignity of his Majesty's government, by pledging its support to 
the said paper, and holding out assurances of its favour to those by 
whom the said paper might be conducted and supported. 
Tenthly. — That the said Jonathan Sewell, being such chief 
justice, speaker of the legislative council and chairman of the exe- 
cutive council as aforesaid, in pursuance of his traitorous and wicked 
purposes aforesaid, and intending to extinguish al] reasonable freedom 
of the press, destroy the rigbts, libeities, and security of his Majesty's 
subjects in this province, and suppress ali complaint of tyranny and 
oppression, did in the month of March, in ihe year of our Lord one 
thousand eight hundred and ten, counsel, advise, promote and approve 
the sending of an armed military force to break open the dwelling 
house and printing office of one Charles Le Francots, being one of 
his Majesty's peaceable subjects in the city of Quebee, and there 
arrest and imprison the said Charles Le Francois, and seize and bring 
away forcibly a printing press, with various private papers ; which 
measure of lawless violence was accordingly executed, and the said 
press and papers have since remained deposited in the Court House in 
the city of Quebec, with the knowledge and approbation, and under 
the eye of the said Jonathan Sewell. 
Eleventhly -—That the said Jonathan Sewell, being such chief 
justice, speaker of the legislative council, and chairman of the execu- 
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tive council of the said province, in pursuance of his traitorous and 
wicked purposes aforesaid, with the intention of oppressing indivi 
duals supposed to be suspicious of his character and views, and ini 
mical to bis policy, and for the purpose of ruining them in the public 
estimation, and preventing their re-election as members of the 
assembly of Lower Canada, did counsel, advise, promote and approve 
the arrest of Pierre Daderd. Francois Blanchet, and Jean Thomas Tas- 
chereau, Esquires, upon the false and unfounded pretext of their hav- 
ing been guilty of treasonable practices, whereby they might be 
deprived of the benetit of bail, and by means of the influence 
derived from his high offices, under the government, caused them to 
be imprisoned on thesaid charge, in the common gaol of the district 
of Quebec, for a long space of time, and at length to be discharged 
without having been brought to & trial. 

Twelfthly. — That the said Jonathan Sewe ell, availing himself 
of the infiuence of his said offices, in pursuance of his traitorous and 
wicked purposes aforesaid, and in order to mislead the public, deceive 
his Majesty's government, and obtain pretexts for illegal and oppressive 
measures, instigated and promoted various acts of tyranny and op- 
pression similar to those Jast-mentioned, in other parts of the province, 
whereby divers individuals upon the false pretext of having been 
guilty of treasonable practices, were exposed to unjust prosecutions, 
ymprisoned and oppressed, and one of them, Francois Corbeil, being 
old and infirm, was by the rigour of his imprisonment deprived of 
life, and whereby general alarm and apprehension were excited in 
his Majesty’s subjects. 

Thirteenthly. — That the said Jonathan Sewell, being chief 
justice, speaker of the legislative council, and ehairm::n of the exe- 
cutive council as aforesaid, in pursuance of his traitorous and wicked 
purposes aforesaid, on the twenty-first day of March, in the year of 
our Lord one thousand eight bundred and nine, being a time when 
profound tranguillity prevailed i in the prevince, and when no murmurs 
were heard, or discontents felt, other than those produced by the 
tyrannic and oppressive measures previously adopted by the advice of 
the said Jonathan Seweil, and when the loyalty of his M: ijesty’s sub- 
jects and their attachment to his government were, nevertheless, 

unimpaired, did maliciously, traitorously, and wickedly infuse into 
she mind of the said Sir James Craig, being governor-in-chief, as 
aforesaid, the most false and unfounded suspicions and alarms, 
respecting the disposition and intentions of his Majesty’s Canadian 
subjects ; and did counsel, advise, and induce the said Sir James 
Craig, to issue a proclamation, extraordinary and unprecedented as 
wel] in style asin matter, wherein the arbitrary, unjust, and oppressive 
imprisonment of the said Pierre Bedard, Francois Blanchet, and 
Jean Thomas Taschereau, was referred to in sech manner, as might 
induce a belief of their guilt, and excite the greatest odium against 
them, and wherein such statements were made as implied that the 
province was i a state approaching open insurrection and rebellion, 
whereby the character of his Majesty’s Canadian subjects was most 
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falsely calumniated, great injustice done to private individuals, and 
foreign states, may have been drawn, and there is the greatest reason 
to believe, from subsequent events, were drawn, into a belief of such 
disloyalty ia his Majesty’s Canadian subjects as would render the 
province an easy conquest. 

Fourteenthly.—That the said Jonathan Sewell, being such chief 
justice as aforesaid, in pursuance o: his traitorous and wicked purposes 
aforesaid, did labour and endeavour, by means of his official influence, 
to extend and copfirm the unfounded impatatiens made, and alarm 
excited by the said proclamation, and in the term of the court of crimi- 
na} jurisdiction held in the said month of March, one thousand eight 
hundred and nine, read the said proclamation in open court, for the 
purpose of mfluencing the minds of the grand and petit juries, in the 
exercise of their respective duties, 

Fifteenthly. That the said Jonathan Sewell, being such chief 
justice, speaker of the legislative council, and chairman of the Execae 
tive council as aforesaid, in pursuance of his traitorous and wicked 
purposes aforesaid, hath laboured and endeavoured to produce in his 
Majesty's government, an ill opinion of his Majesty's Camadian sub- 
jects, with a view to oppress them, and favour the progress of Ame- 
ricau influence in this province, and hath traitorously and wickedly 
abused the power and authority of his high offices, to promote the 
advantageous establishment of Americans, being subjects of the go- 
vernment of the United-States of America, in this prevince, and to 
pave the way for American predominance therein, to the great pre- 
judice and injury of his majesty’s Canadian subjects, and with a view 
to the subversion of his majesty’s government. 

Sixteenthly.—That the said Jonathan Sewell, influenced by a de- 
sire to accelerate a political connection of this province, with part of 
the United-States of America, and to deprive iis majesty's Canadian 
subjects of their present constitution and laws, did in or about the 
month of January, in the year of our Lotd one thousand eight 
hundred and nine, enter into a base and wicked confederacy with one 
John Henry, an adventurer of suspicious character, for the purpose 
of sowing and exasperating dissension among the subjects of the go- 
verument of the said United-Siates, and prodacing among them in- 
surrection and rebellion, and a consequent dismemberment of the 
union, and in furtherance of the objects of the said confederacy, did, 
by artful and false representations, counsel, advise and induce Sir 
James Craig, being governor-in-chief of this province, to send the 
said John Henry.on a mission to the said United-States, whereby the 
attainment of the views of the said Jonathan Sewell was to be pro- 
moted, and thesaid Jenathen Sewell became and was a channel for 
the correspondence of the said John Henry, respecting his mission 
aforesaid: by which conduct the said Jonathan Sewell hath exposed 
his Majesty’s Government to imputations reflecting on its honour, 
and hath rendered himself unworthy of amy place of trust under his 
his Majesty's covernment. 

Seventeenth!y.—Thatthe said Jonathan Sewell being such chief 
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justice, speaker of the legislative council, and chairman of the executive 
council as aforesaid, hath laboured, and still doth labour to promote 
disunion and animosity between the legislative council and assembly 
of this province, and hath exerted his influence as speaker as afore- 
said, to prevent the passing, in the said council, of salutary laws, which 
bad been passed in the said assembly, and hath during the present 
war with the United-States of America, fomented dissens ion among 
his Majesty’s subjects in this province, and endeavoured, by various 
arts and practices, to prevent a reliance on the loyalty and bravery of 
his Majesty's Canadian subjects, and produce a want of co nfidence in 
the administration of his majesty’s government, and thereby weaken 
its exertions. 

All which crimes and misdemeanors, above-mentioned, were done 
and committed by the said Jonathan Sewell, chief justice of the pro 
vince of Lower Canada, whereby he the said Jonathan Sewell, hath 
traitorously and wickedly, and maliciously, laboured to alienate the 
hearts of his majesty’s subjects in this province from his majesty; 
and to cause a division between them, and to subvert the constitution 
and laws of this Province, and to introduce an arbitraty and tyranni- 
cal government, contrary to his own Knowledge, and the known laws 
of this province : and thereby he the said Jonathan Sewell, hath not 
only broken his own oath, but also as far as in him lay, broken the 
King’s oatl. to his people, whereof the said Jonathan Sewell, repree 
senting his u.2jesty in so high an office of justice, had in this province 
the custody: For all which the said commons do impeach the said 
Jonathan Sewell; hereby reserving to themselves the liberty of exhi- 
biting at any time hereafter, any other accusation or impeachment 
against the said Jonathan Sewell, and adopting such conclusions and 
prayer upon the premises, a as law and justice may require. 

Heads of impeachment of James Monk, Esquire, chief justice 
of his majesty’s Court of King’s Bench for the district of A/on- 
treal, in the province of Lower-Canada, by the commons of 
Lower-Canada, in this present provincial parliament assembled, 
in their own name, and in the name of all the commons of the 
said province, 

First.—That the said James Monk, chief justice of his majesty’s 
Court of King’s Bench for the district of Montreal, in the province 
of Lower Canada, hath traitorously and wickedly endeavoured to sub- 
vert the constitution and established government of the said province, 
and instead thereof to introduce an arbitrary, tyra nnical government, 
against law, which he hath deciared by traitorous and | wicked opinions, 
counsels, conduct, judgments, practices and actions. 

Secondly.—That in pursuance of those traitorous and wicked pur- 
poses, the said James Monk hath disregarded the authority of the Le- 
gislature of this Province, and in the courts otf justice wherein he 
bath presided and sat, hath usurped powers a and authority which be- 
long to the legislature alone, and made regulations subversive of the 
Constitution and laws of this province 

Thirdly.—That the said James Monk, being chief justice of the 
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said Court of King’s Bench for the district of Montreal, and president 
of the provincial court of appeals, in causes appealed from the Court 
of King’s Bench for the district of Quebec, in pursuance of the 
traitorous and wicked purposes aforesaid, did, on the nineteenth day 
of January, in the year of our Lord one thousand eight hundred and 
nipe, make, consent to, concur in, approve and publish, and caused 
to be made and published, by the said court of appeals, various re- 
gulations, under the name of ‘‘ rules and orders of svaction,” in the 
provincial court of appeals, repugnant and contrary to the laws of 
this province, whereby the said James Monk wickedly and traitor- 
ously, in so far as in him lay, endeavoured and laboured to change, 
alter and modify,‘and cause to be changed, altered and modified, by 
the said court of appeals, the laws of this provinee, which he was 
sworn to administer, and assumed legislative authority, and by the 
said regulations imposed illegal burthens and restraints upon his ma- 
jesty’s ‘subjects in the exercise of their legal rights, and attributed to 
the said court unconstitutional and illegal powers and authority, alto- 
gether inconsistent with the duties of the said court, and subversive 
of the liberty and just and legal rights of his majesty’s subjects in 
this province. 

Fourthly.—That the said James Monk, being chief justice of the 
said Court of King’s Bench for the district of Montreal, as aforesaid, 
in pursuance of the traitorous and wicked purposes aforesaid, did, in 
the term of February, in the year of our Lord one thous ond eight 
hundred and eleven, make and publish, and cause to be made and pub- 
lished by the said last-mentioned court, various regulations, under the 
name of ‘‘ Rules and Orders of Practice,” repugnant and contrary to 
the laws of this province, by which regulations the said James Monk 
in so far as in him Jay, endeavoured and laboured to change, alter, and 
modify, and to cause to be changed, altered and modified, by the said 
last-mentioned court, the laws of this province, which he was sworn 
to administer, and assumed legislative authority, and by the said regu- 
lations, imposed illegal burthens and restraints upon his majesty’s sub- 
jects, in the exercise of their legal rights, and thereby attributed to 
the said last-mentioned court unconstitutional and illegal powers and 
authority altogether inconsistent with the duties of the said court, and 
subversive of the liberty, and just and legal rights of his majesty’s 
subjects in this province. 

Fifthly.—That the said James Monk, being such chief justice and 
president of the court of appeals as aforesaid, and as well by the du- 
ties as the oaths of his offices bound to maintain, support, and ad- 
minister the laws of this province, and award justice to his majesty’s 
subjects, according to the said laws, bath, nevertheless, in contempt 
of the said Jaws, and in violation of his said duties and oaths, set 
aside the said laws, and substituted his will and pleasure instead 
thereof, by divers unconstitutional, illegal, unjust and oppressive 
Tules, orders and judgments, which he bath made and rendered, 
the manifest injury and oppression of bis majesty’s subjects in this 
province, and in subversion of their most important political and civil 
nents, 
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Sixthly.~--That the said James Monk, being such chief justice as 
aforesaid, j in pursuance of his traitorous and wic -ked purposes aforesaid, 
hath, in the exercise of his judicial powers, openly and publicly aseri- 
bed to the said court of King’ s Bench, the power of altering, changing 
and modifying the laws of this province, and hath alleged and declared, 
that such power had been recognized by all the judges of the land in the 
provinci: al court of appeals, and on such his false, traitorous, and wicked 
opinions and declarations, hath founded judgment of the said court. 

Seventhly.—That the said James Monk, being such chief justice 
as aforesaid, and bound by the laws oi this province to protect and 
maintain the personal liberty of bis Majesty's subjects, and relieve 
them from illegal! and unjust imprisonment, hath, nevertheless, con- 
trary to his duty, and in contempt of the said laws, denied writs of 
Haleas Corpus to persons legally entitled to them,,and thereby de- 
prived his Majesty's subjects of their dearest and most important 
rights, and bath wilfully oppressed them. 

Eighthly.—That the said James Monk, being such chief justice as 
aforesaid, bath, in certain cases, promoted, counselled, and advised eri- 
minal prosecutions, and hath afterwards exercised his judicial powers, 
assuch chief justice, and hath sat in judgment upon such prosecu- 
tions. 

Ali which crimes and misdemeanors abovementioned, were done 
and committed by the said James Monk, chief justice of the court of 
King’s Bench for the district of Montreal, whereby he the said 
James Monk hath traitorously, wickedly, and maliciously laboured 
to alienate the hearts of his Majesty’s subjects in this province from 
his Majesty, and to cause a division between them, and to subvert 
the constitution and laws of this province, and to introduce an arbi- 
trary and tyrannical government, contrary to his own knowledge, 
and the known laws of this province: and thereby, he the said 
James Monk, hath not only broken his own oath, but also, as far as in 
him lay, hath broken the king’s oath to his people, whereof the said 
James Monk, Esq. representing his Majesty in so high an office of 
justice, had in the said district of Montreal, the custody. 

For all which the said commens do impeach the said James Monk, 
hereby reserving to themselves the liberty of exhibiting at any time 
hereafter any other accusation or impeachment against the said James 
Monk, avd adopting such conclusions and prayer upon the premises 
as law and justice may require. 


TO HIS ROYAL HIGHNESS THE PRINCE REGENT. 


May 17 PLease Your Roya HIGuHnNess, 

We, his Majesty’s most detifulsand loyal subjects, the commons 
of Lower Canada, in provincial parliament assembled, do acknow- 
ledge with gratitude the many and great advantages which have 
been conferred on this province by his Majesty’s wise and just go- 
vernment. Among these, we have reason to assign the first place to 
the excellent constitution which has been imparted to his Maj jesty’s 
Canadian subjects, whereby their-civil and political rights have been 
secured, and constitutional means provided for the investigation of 
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abuses and grievances, which might if permitted to continue without 
remedy, prove not less injurious to his Majesty's government, than 
to the interests of his subjects. 

It would have been gratifying to .his Majesty's faithful commons if 
they could have assured your Royal Highness, that the beneficent in- 
tentions of his Majesty's government towards them had been realized 
in the conduct of its officers, but unfortunately, it has become our pain- 
ful duty humbly to represent to your Royal Highness, that, in conse- 
quence of abuses of authority, which have been committed by the 
principal officers in the administration of justice, the rights of his 
Majesty's faithful subjects in this proyimce haye been violated in the 
most essential points. 

During the present session of the provincial parliament, the atten- 
tion of his Majesty’s faithful commons has been directed to the 
exercise of an authority assumed by the courts of justice, under the 
denomination ef ‘‘ Rules of Practice,” and we have been alarmed 
to find, that under that name the courts of justice have arrogated to 
themselyes powers which belong exclusively to the legislature, and 
have made regulations repugnant and contrary tolaw. ‘These powers 
have been so extensively and injuriously exercised as to affect the 
civil rights of his Majesty’s subjects in the most important points, 
and in some instances in the most oppressive manner, and would, jf 
continued, deprive his Majesty's subjects in this province of their 
constitution and Jaws, and subject them tothe arbitrary will and 
pleasure of the judges. 

We, his Majesty's faithfal commons, haye found that these abuses 
of authority have, since the appointment of Jonathan Sewell, esquire, 
to be chief justice of this province, originated ip the provincial 
court of appeals, in which (sugh is its vicious and defective con- 
stitution) that. gentleman and James Monk, esquire, chief jus- 
tice of the Court of King’s Bench for the district of Montreal, 
respectively preside on appeals from the judgments of each other, 
in the courts of original jurisdiction. In January, 1809, those 
gentlemen concurred in framing Rules of Practice for the Court of 
Appeals, in which the illegal assumption of authority complained of, 
was exercised, and having thus pledged the court of last resort for 
the maintenance of that assumption, they afterwards, in the courts 
of original jurisdiction, in which they respectively preside, assumed 
like authority, and made unconstitutional, illegal, and oppressive 
regulations in those courts, which they concur in maintaining, and 
to which their united influence gives entire effect, to the subyersion of 
the constitution and of the laws of the land. 

However anxious we have been to direci our undivided attention to 
measures, which might strengthen his Majesty's government in this 
province, and increase its energies, forthe defence of the province 
against the enemy, we could not postpone the consideration of abuses 
of such enormous magnitude, which, if not corrected, would de- 
prive the inhabitaats of this proyince of all the advantages for the 
preservation of which, against the open attacks of the enemy, they 
have already incurred, and are still determined to incur, the greatest 
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sacrifices. We, bis Majesty's faithful commons, have, therefore, 
been under the necessity of reduting into specific charges, under the 
name of Heads of Impeachment, the criminal conduct which we 
impute tothe said Jonathan Sewell and James Monk, esquires, and 
these embrace other crimes, and misdemeanors of those public 
officers, for which his Majesty's faithful commons hold them respon- 
sible. 

In what relates to the said Jonathan Sewell, esquire, we have felt 
it to be our duty, when arraigning his judicial conduct, to charge 
him also with various acts of tyranny and oppression in the adminis- 
tration of ‘the government of this province, and with measures in- 
jurious to the ho: 10ur and interest of his. Majesty’s government, of 
which we believe, and will prove, him, by his pernicious counsels, 
to have been the author. 

Having investigated and ascertained the abuses and grievances which 
are the subjects of complaint, and founded determinate accusations 
on them, we, his Majesty's faithful commons, have done all to 
which we are competent, for the attainment of justice : it is only 
from the power of his Majesty’s government, that we can hope for 
relief and redress, and our confidence in the justice and wisdom of 
your Royal Highness, assures us, that our humble appeal to that 
power will not be ineffectual. 

Wherefore, we, his Majesty’s faithful commons of this province, 
most respectfully beg leave to be permitted io lay at the feet of your 
Royal Highness, the grounds of our complaint and accusation against 
the said Jonathan Sewell and James Monk, esquires, and pray that 
in consideration of the premises, they may be removed from their 
respective offices, and that the authority of his Majesty's government 
may be interposed in such way as, in your Royal Highness’s wisdom, 
may appear necessary for bringing them to justice. 

The above representation referred to in 

The Report of a Special Committee, 

dated the 25th February, 1814. 

(Signed) J. STUART, Chairman. 

Debates ensued, and it was finally 
Ordered, that the question of concurrence be now put on the heads 

of impeachment against Jonathan Sewell, esquire, sepa- 
rately. 

Accordingly, the question was put separately upon the said heads 
of impeachment, and on the conclusion and title thereof. A 
division having ensued upon each, they were carried in the affirmative, 
and it was 
Resolved, That this kouse doth concur with the committee, in the 

said heads of impeachment of Jonathan Sewell, Esq. 
chief justice of the province of Lower Canada, and in the 
conclusion and title thereof. 

It was then 
Ordered, That the question of concurrence be now put on the heads 

of impeachment against James Monk, Esq. separately 


< 
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Accordingly, the question was put separately on the said heads of 
impeachment, and on the conclusion and title thereof. A division 
having ensged upon each, they were carried in the affirmative, and it 
was 
Resolved, That this house doth concur with the committee, in the 

said heads of impeachment of James Monk, Esq. chief 
justice of the court of King’s Bench for the district of 
Montreal, and in the conclusion and title thereof. 

After which it was 

Ordered, That the question of concurrence be now put on the repre- 
sentation to His Royal Highness the Prince Regent, para- 
graph by paragraph. 

The question was accordingly put upon the paragraphs separately, 
the house divided-upon each, they were carried in the affirmative, 
and it was 
Resolved, That this house doth conevr with the committee, in 

the said representation to His Royal Highness the Prince 
Regent. 

It was then 

Resolved, That a committee of five members be appointed, to pre- 
pare an address to his excellency the governor in chief, 
to inform his excellency of the proceeding gs of this house 
against the said Jonathan Sewell and James Monk, Esquires, 
and to pray that hi ; excellency will be pleased to transmit 
the said heads of impeachment and representation to His 
Majesty’s ministers, to be laid before His Royal Highness 
the Prince Regent ; and also for the purpose of represent- 
ing to his excellency the necessity of suspending the said 
Jonathan Sewell and James Monk, from their offices, 
until His Majesty’s pleasure may be known, and , praying 
his excellency will suspend them accordingly. 

Ordered, That Mr. Stuart, Mr. Papineau, Mr Bourdages, Mr. Lee, 
and Mr. Dénechau, do compose the said committee. 

The committee retired, and some time after, 

Mr. Stuart reported the address to his excellency the governor in 


chief, pursuant to the foregoing resolution, and the address was 
read, and is as followeth : 


TO HIS EXCELLENCY SIR GEORGE PREVOST, Baronet. 
Captain-General and Governor iv Chief, in and over the Provinces of 
Lower Canada, Upper Canada, Nova Scotia, New Brunswick, 
and their several dependencies, Vice-Admiral of the same, Lieu- 
tenant General and Commander of all His Majesty's forces in the 
said provinces of Lower Canada and Upper Canada, Nova Scotia 
and New Brunswick, and their several dependencies, and in the 
islands of Newfoundland, Prince Edward, Cape Breton, and Ber- 
muda, &c. &c. 
May 1T PLease Your EXcELLENCY, 
Ww E his Majesty’s most dutiful and loyal subjects, the commons 
of Lower Canada, in provincial parliament assembled, beg leave to 
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inform your excellency, that we havé found onrselves constrained by 

a sense of duty todirect our atténtion to certain abuses of a dangerous 

nature in the courts of justicé, in which Jonathan Sewell, Esq. 

chief justice of the province, and James Monk, Esq. chief justice 
of the court of King’s Bench for the district of Montreal respéctivély 
preside, and to high offences committed by them, upon all which we 
have framed heads of impeachment against Jonathan Seweli and James 

Monk, Esquires, and an humble representation to his Royal High- 

ness the Prince Regent, which we have now the honour of presenting 

to your excellency, pray that your excellency will be graciously pleased 
to transmit them to his Majesty’s miinistets, to be laid before his 

Royal Highness the Prince Regent. 

Considering the nature of the charges which it has been our duty 
t6 exhibit against the said Jonathan Sewell and James Monk, esquires, 
we deem it incumbent upon us most respectfully to represent to your 
excellency, that it is not consistent with the honour of his Majesty’s 
government, or the interests of his subjects, that the said Jonathan 
Sewell and James Monk, esquites, docontinue in the execution of 
their respective offices, while the said charges are depending against 
them, and we humbly pray, that your excellency will be graciously 
pleased to suspend them from their said offices until his Majesty's 
pleasure may be known. 

It was then moved, that the house do concur in the said address. 

The house divided upon the question, and it being carried in the 
affirmative, it was 
Resolved, that this house doth concur in the said address. 

Ordered, that the said address be engrossed. 

Resvived,that the said address be presented to his Excellency, the 
Goyernor-in-Chief, by the whole house. 

Ordered, that Mr. Stuart, Mr. Bourdages, Mr. Larue, Mr. Huot, Mr. 
Blanchet, Mr. Lee, Mr. Gauvreau and Mr. Papineau, do 
wait upon his Excellency, the Governor-in-Chief, to know 
at what time his Excellency will be pleased to réceive this 
house with the said address. 


Monday, 28th February, 1814. 
Mr. Stuart, accompanied by the other messengers, reported, that they 
had waited upon his Excellency, the Governor-in Chief, pursuant 
to the foregoing order, and that his Excellency had been pleased to 
say that he will receive this house with its address on Thursday next, 
at one o’clock in the afternoon. 


HOUSE OF ASSEMBLY, 
Thursday, 3d March, 1614. 
Ar the hour appointed, Mr. Speaker and the house went up to the 
Castle of St. Lewis with the address of this house. 
And being returned, 

Mr. Speaker reported, that the house had attended upon his ex- 
cellency the governor-in-chief with their address, to which his excel- 
lency was pleased to make the following answer : 

‘‘ Tsball take an early opportunity of transmitting to his Majesty’s 
ministers, your address to his Royal Highness the Prince Regent, 
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together with the articles of accusation which have beén préferred 
by you against the chief justice of the province, and the chief 
justice of the district of Montreal. Bet, I do not think it expedient 
to pee the chief justice of the province and the chief justice of 
the district of Montreal, from their offices, upon an address to that 
effect from one branch of the legislature alone, founded on articles of 
accusation on which the legislative council have not béén consulted, 
and in which they have not coneurred.” 
It was then 

Résolved, that the charges exhibited by this house against Jonathan 
Sewell and James Monk, esquires, were tightly dénominated 
** Heads of Impeachment.” 

Resolved, that it is the unquestionable constitutional right of this 
house to offer its humble advice to his excellenicy the gover- 
nor-in-chief, upon matters affecting the welfare of his 
Majesty's subjects in this province, without the concurrence 
of the legislative council. 

Resolyed, that it is peculiarly incumbent on this house, to investigate 
abuses calculated to deprive his Majesty's subjects of the 
bénefit of theif constitution and laws, atid of the pure admi- 
nistration of justice, and that in bringing uridet the view of 
his excellency the governor-in-chief, the gross abuses and 
high offerices reférred to in thé addréss to his excellency, 
this house hath performed the first and most essential of its 
duties to the people of this province. 

Resolved, that it is the indubitable right of this house to exhibit ac- 
cusations to which it is constitutionally competent, without 
consulting, or asking the coneurrehce of thé legislative 
counci], and that in framing and exhibitifig the heads of 
impeachment refetred to in thé address to his excellency 
thé governor-in-chief, this house hatli éxetcised 4 necessary 
and salutary power vested in them by thé constitution. 

Resolved, that his Excellency the Govetnor-in-Chiéf, by his said 
atiswer to the address Of this house, hath violated the con- 
stitutional rights and privileges of this house. 

coal: 
Extract from the Journals of the Legislativé Counctl of Lower Canada, 
of the 2d of March, 1814. Printed ly orger of the House, for the 
use ofthe Membérs ; ty John Neilson, 3. Mountati-street, Quebec. 


LEGISLATIVE COUNCIL, 


Wednesday, 2d March, 1814. 
Tax Members convened, were : 

The Hon. Messrs. BABY, 
HALE, 
DUCHESNAY, 
CALDWELD, 
RYLAND, 
CUTHBERT, 

PRAYERS. BLACKWOOD, 

M‘ GILLIVRAY. 
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Resolved, that by the Criminal Law of England, and .of this pro- 
vince, no man can be charged with, or impeached of any 
crime or criminal oflence, but by an inquest of the coun- 
try, the cases excepted, in which an information on the 
part of the crown, may be filed. 

Resolved, that the lawful inquest of every county, district, or govern- 
ment, by whose ministry, any subject of his Majesty is 
charged with, or impeached of any crime or criminal 
offence, however chosen or appointed, represents for the 
purpose of such charge or impeachment, the entire coms 
munity of the people of the county, district, or govern- 
ment, in which such subject is so charged or impeached, 
and acis on their behalf and in their right. 

Resolved, That the right to charge or impeach any officer or officers 
of his Majesty’s government in this province, with or for 
any crime or criminal offence, or misdemeanor in office, (if 
any such right exists in this province,) is by law vested in 
the entire community of the people of this province, 

Resolved, That the right to charge or impeach an officer or officers 
of his Majesty's governmentin this province, with, or for 
any crime, criminal offence, or misdemeanor in office, doth 
not vest, nor can be vested in any one part of the people of 
this province, more thanin another, but is vested in the 
whole, collectively, generally and equally. 

Resolved, That since the right to impeach any officer or officers of 
his Majesty’s government in this province, with, or for any 
crime, criminal offence or misdemeanor in office, doth not 
vest in any one part of the people of this province more 
than in another, but is vested in the whole collectively, ge- 
nerally andequally; the right tocharge any officer or officers 
with, or for any crime, criminal offence or misdemeanor in 
office, doth not, nor can exclusively exist in the represen- 
tatives of any one part of the people of this province, nor 
can by them be exercised without the participation of the 
remainder. 

Resolved, That the Members of this house are a component part or 
the people of this province. 

Resolved, That the members of this house being appointed by the 
crown, for life, do sit and vote in the provincial parliament 
in their own right, and are not represented in the assembly. 

Resolved, That the assembly of this province in as much as the Mem- 
bers of this house are a component part of the people of 
this province, and are not therein represented, are the re- 
presentatives of a part only of the people of this province. 

Resolved, That every charge or impeachment of the assembly alone, 
is a charge or impeachment of a part only of the people of 
this province. 

Resolved, That every charge or impeachment by the assembly alone, 
being a charge or impeachment by a part only of the people 
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of this province,-no charge or impeachment of any officer or 
officers of His Majesty's government in this province, with 
or for any crime, criminal offence, or misdemeanor in 
office, can by the laws and constitution of this province, be 
exhibited by the assembly, alone, nor without the participa- 
tion of this house. 

Resolved, That the imperial parliament of the United Kingdom of 
Great Britain and Ireland, is the true and perfect representa- 
tive of the entire community of the people of the said United 
Kingdom. 

Resolved, That the right to charge or impeach any officers of His 
Majesty's government, with or for any crime, criminal 
offence, or misdemeanor in office, is by the law and con- 
stitution of the United Kingdom of Great Britain and Ire- 
land, vested in the entire community of the people of the 
said United Kingdom, but is exercised on their behalf and 
in their right by the house of commons, alone, to the ex- 
clusion of the house of lerds. 

Resolved, That the right of hearing and determining all impeachments 
exhibited in the United Kingdom of Great Britain and Ire- 
land, by the people of the said United Kin gdom, by the 
ministry of the house of commons, is by the law and consti- 
tution of the said United Kingdom, vested in the house of 
lords, to the exclusion of the house of commons, aid of every 
other tribunal. 

Resolved, That the exclusive right of hearing and deteftmining all 

; Impeachments exhibited in the United Kingdom of Great 
Britain and Ireland, by the people of the said United King- 
dom, by the ministry of the house of commons, being 
vested in the house of lords, the house of lords is thereby, 
and thereby only, exclided from all participation in voting 
or exhibiting any. such impeachment ; the offices of accuser 
and judge, being totally incompatible. 

Resolved, That the right? of heating and determining impeachments 
exhibited in this province, by the people of this province, is 
not vested in the legislative council of this province, and that 
the legislative council is not therefore excluded from a par- 
ticipation in voting or exhibiting any such impeachment. 

Resolved, That the impeachment of the honourable Jonathan Sewell, 
his Majesty's chief justice of this province, by the assembly 
alone, is an illegal and alarming assumption of power, on 
the part of the assembly. 

Resolved, That the impeachment of the honovrable James Monk, 
chief justice of his Majesty’s court of King’s Bench, for 
the district of Montreal, by the assembly alone, 2s an illegal 
and alarming assumption on the part of the assembly. 

Resolved, That the said impeachments of the honourable Jonathan 
Sewell, and of the honourable James Monk, by the assembly 
alome, tend in their immediate eongsequences to deprive this 
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House of its lawful.rights and privileges; to give to the 
assembly an ascendancy and control over this House, which 
is’ entirely incompatible with the due exercise of its legis- 
lative powers ; and to render the judges of this province, 
and all other officers of the crown in this province, depen- 
dent on the assembly, and thereby endanger not only: the 
right adminisiration of justice m this province, but the right 
administiation of his Majesty’s provincial government, in 
general. 

Resolved, That this House doth solemnly protest against the said 
impeachments.of the honoprable /. Sewell, and of the 
heneurable J. Monk, by the assembly alone, and against all 
proceedings whatever, which have beea and shall be had on 
the said impeachments, or on either of them. 

Resolved, That an humble.address be presented to his royal highness 
the Prince Regeit, ibeseeching his: royal highness, that he 
will be graciously pleased to permit his Majesty's faithful 
subjects, the legislative council of Lower Canada, humbly 
to lay before the throne the preceding resolutions, and that 
he will be further pleased to take the resolutions aforesaid 
into bis royal consideration, and thereon to grant such relief 
in the premises, as to his royal highness, in his great wis- 
dom, shall seem meet and expedient, for the security of the 
aights of the legislative council, and of his Majesty’s pro- 
vincial government in general, and for the welfare of this 
province,.in future. 

Resolved, That an humble address be presented to his exg¢ellency the 
governor in chief, requesting -him to Jay the foregoing 
resolutions, and the humble address of this House to his 
royal highness.the Prince Regent, at the foot of the throne, 
in such way as he may judge tobe most proper. 
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A new monthly publication for the Ladies will make its:appearance 
on the Ist of January, 1915, entitled ‘ THE BRITISH LADY’S 
MAGAZINE.’ It is modestly,. but emphatically, announced, as an 
endeavour to supply. the Sex with a Journal of a decided and original 
Character ;.and.as aiming at becoming a respectable Literary Medium 
for the more cultivated order of Females; it hints, indeed, its pro- 
mised and expected assistance from some of the most distinguished of 
the. Class. ; 

Shortly will be published, in smal] octavo, a new Edition, with 
Wood Cuts, beautifully executed by Bewicke, of the Oxrorp Sausace, 
written by the most celebrated wits of that University. 


Also a New Edition of Bishop Hall's Satires and Poems, with his 
Portrait, small octayo. 





